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INTRODUCTION 

 

The Illinois Register is the official state document for publishing public notice of rulemaking 

activity initiated by State governmental agencies. The table of contents is arranged categorically 

by rulemaking activity and alphabetically by agency within each category.  

 

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of 

existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and 

Proclamations issued by the Governor; notices of public information required by State Statute; 

and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint 

Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors 

the rulemaking activities of State Agencies; is also published in the Register. 

 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 

adopted by State agencies). The most recent edition of the Code, along with the Register, 

comprise the most current accounting of State agencies’ rulemakings. 

 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 

Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 

 

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2022 

 

 Issue# Rules Due Date Date of Issue  

 1 December 20, 2021 January 3, 2022  

 2 December 27, 2021 January 7, 2022  

 3 January 3, 2022 January 14, 2022  

 4 January 10, 2022 January 21, 2022  

 5 January 18, 2022 January 28, 2022  

 6 January 24, 2022 February 4, 2022  

 7 January 31, 2022 February 14, 2022  

 8 February 7, 2022 February 18, 2022  

 9 February 14, 2022 February 25, 2022  

 10 February 22, 2022 March 4, 2022  

 11 February 28, 2022 March 11, 2022  

 12 March 7, 2022 March 18, 2022  

 13 March 14, 2022 March 25, 2022  

 14 March 21, 2022 April 1, 2022  

 15 March 28, 2022 April 8, 2022  

 16 April 4, 2022 April 15, 2022  

 17 April 11, 2022 April 22, 2022  

 18 April 18, 2022 April 29, 2022  

 19 April 25, 2022 May 6, 2022  

 20 May 2, 2022 May 13, 2022  

 21 May 9, 2022 May 20, 2022  



 

 v 

 22 May 16, 2022 May 27, 2022  

 23 May 23, 2022 June 3, 2022  

 24 May 31, 2022 June 10, 2022  

 25 June 6, 2022 June 17, 2022  

 26 June 13, 2022 June 24, 2022  

 27 June 21, 2022 July 1, 2022  

 28 June 27, 2022 July 8, 2022  

 29 July 5, 2022 July 15, 2022  

 30 July 11, 2022 July 22, 2022  

 31 July 18, 2022 July 29, 2022  

 32 July 25, 2022 August 5, 2022  

 33 August 1, 2022 August 12, 2022  

 34 August 8, 2022 August 19, 2022  

 35 August 15, 2022 August 26, 2022  

 36 August 22, 2022 September 2, 2022  

 37 August 29, 2022 September 9, 2022  

 38 September 6, 2022 September 16, 2022  

 39 September 12, 2022 September 23, 2022  

 40 September 19, 2022 September 30, 2022  

 41 September 26, 2022 October 7, 2022  

 42 October 3, 2022 October 14, 2022  

 43 October 11, 2022 October 21, 2022  

 44 October 17, 2022 October 28, 2022  

 45 October 24, 2022 November 4, 2022  

 46 October 31, 2022 November 14, 2022  

 47 November 7, 2022 November 18, 2022  

 48 November 14, 2022 November 28, 2022  

 49 November 21, 2022 December 2, 2022  

 50 November 28, 2022 December 9, 2022  

 51 December 5, 2022 December 16, 2022  

 52 December 12, 2022 December 27, 2022  

 53 December 19, 2022 December 30, 2022  
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Financial Institutions Code 

 

2) Code Citation:  38 Ill. Adm. Code 200 

 

3) Section Numbers:  Proposed Actions: 

200.100   Amendment 

200.200   Amendment 

200.202   Amendment 

200.205   Amendment 

200.270   Amendment 

200.275   New Section 

200.276   New Section 

200.277   New Section 

200.278   New Section 

200.280   Amendment 

200.290   Amendment 

200.320   Repealed 

 

4) Statutory Authority:  Implementing and authorized by the Financial Institutions Code [20 

ILCS 1205]. 

 

5) A Complete Description of the Subjects and Issues Involved:  These amendments are 

intended to provide a technical clean-up to outdated portions of this Part.  These proposed 

amendments would modernize rule definitions, as well as make additional technical edits 

to help increase accuracy.  These changes would also help to maintain consistency 

regarding fees charged by the Department throughout other Divisions.  The amendments 

also include language to address the use of multi-state license systems and confidentiality 

issues. 

 

6) Published studies, or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

11) Statement of Statewide Policy Objectives:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 2nd Floor 

Springfield, IL  62786 

 

(217) 785-0810  

Fax: (217) 557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Licensees regulated under the Financial Institutions Code [20 ILCS 

1205] may be affected. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule:  

 

54 Professional, Scientific, and Technical Services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including:  
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

summarized in any Regulatory Agenda. 

 

The full text of the Proposed Amendments begins on the next page: 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

TITLE 38:  FINANCIAL INSTITUTIONS 

CHAPTER I:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

PART 200 

FINANCIAL INSTITUTIONS CODE 

 

SUBPART A:  DEFINITIONS 

 

Section  

200.100 Definition of Terms Used in this Part  

 

SUBPART B:  RULES OF GENERAL APPLICATION 

Section  

200.200 Applicability  

200.202 Notice of Summary Action  

200.205 Notification of Noncompliance or Material Change  

200.210 Display of Certificates or Registrations  

200.215 Prohibition on Filing Application  

200.220 Computation of Time  

200.221 Requirements as to Proper Form  

200.225 Place of Filing  

200.230 Additional Information  

200.235 Additional Exhibits  

200.240 Information Unknown or Not Reasonably Available  

200.245 Requirements as to Paper, Printing and Language  

200.250 Number of Copies – Signatures  

200.270 Extension of Date for Filing  

200.275 Complete Application 

200.276 Non-Sufficient Fund Fee 

200.277 Release of Records Pursuant to a Subpoena 

200.278 Multi-State Licensing System 

200.280 Non-Public Distribution of Information  

200.290 Provisions for Granting of Variance from Rules  

 

SUBPART C:  NON-BINDING STATEMENTS AND DECLARATORY RULINGS 

 

Section  

200.310 Request for Non-Binding Statements  

200.320 Request for Declaratory Rulings (Repealed) 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

SUBPART D:  PROCEDURES FOR ADMINISTRATIVE HEARINGS 

 

Section  

200.400 Hearings  

200.402 Qualifications and Duties of the Administrative Law Judge (Repealed) 

200.404 Notice of Hearing (Repealed) 

200.406 Institution of a Contested Case by the Department (Repealed) 

200.408 Requirement to File an Answer (Repealed) 

200.410 Amendment or Withdrawal of the Notice of Hearing (Repealed) 

200.412 Representation (Repealed) 

200.414 Special Appearance (Repealed) 

200.416 Substitution of Parties (Repealed) 

200.418 Failure to Appear (Repealed) 

200.420 Motions (Repealed) 

200.422 Requirements Relating to Continuances (Repealed) 

200.424 Rules of Evidence (Repealed) 

200.425 Standard of Proof (Repealed) 

200.426 Form of Papers (Repealed) 

200.428 Bill of Particulars (Repealed) 

200.430 Discovery (Repealed) 

200.432 Examination of Witnesses (Repealed) 

200.434 Subpoenas (Repealed) 

200.436 Pre-Hearing Conferences (Repealed) 

200.438 Record of a Pre-Hearing Conference (Repealed) 

200.440 Hearings (Repealed) 

200.442 Record of Proceedings (Repealed) 

200.444 Record of Hearing (Repealed) 

200.446 Orders (Repealed) 

200.448 Stipulations (Repealed) 

200.450 Open Hearings (Repealed) 

200.452 Corrections to the Transcript (Repealed) 

 

AUTHORITY:  Implementing and authorized by the Financial Institutions Code [20 ILCS 

1205].  

 

SOURCE:  Adopted at 16 Ill. Reg. 12879, effective August 7, 1992; amended at 41 Ill. Reg. 

12393, effective October 6, 2017; amended at 46 Ill. Reg. 12554, effective July 8, 2022; 

amended at 46 Ill. Reg. ______, effective ____________.  
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

SUBPART A: DEFINITIONS 

 

Section 200.100  Definition of Terms Used in this Part  

 

a)As used in this Part, unless the  context otherwise requires, the term:  

 

"Act" means any Act the administration of which is vested in the Director or the 

DivisionDepartment, and the rules in this Part.  

 

"Application" as used in this Part shall mean a request in writing and in the form 

required by the Departmentunder oath containing all the relevant facts upon 

which a decision can be made, and the specific relief or decision requested.  

 

“Department” means the Illinois Department of Financial and Professional 

Regulation. 

 

“Division” means the Department of Financial and Professional Regulation – 

Division of Financial Institutions. 

 

“Director” means the Director of the Department of Financial and Professional 

Regulation – Division of Financial Institutions or"Director's authorized 

representative" means any person employed by or on behalf of the Department of 

Financial Institutions to whom the Director has delegated verbally or in writing 

authority to act on the Director's behalf.  

 

"License" means any certificate or authorization issued to any person, party or 

entity pursuant to any Act administered by the DivisionDepartment.  

 

"Licensee" means any person, party or entity certified, registered, licensed or 

authorized by the Department pursuant to any Act administered by the 

DivisionDepartment.  

 

"Notice" as used in this Part shall include, but not be limited to, a communication 

accomplished by telephone, United States Postal Service, private mail service, 

computer transaction or facsimile transmission.  

 

"Party" as used in this Part shall include, but not be limited to, all holders of or 

applicants for any license, their agents, servants, and employees, whether they are 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

natural persons, corporations, partnerships, associations, cooperatives, trusts or 

any other legal entities.  

 

"Person" as used in this Part shall include, but not be limited to,  all holders of or 

applicants for any license, their agents, servants and employees, whether they are 

natural person, corporations, partnership, associations, cooperatives, trusts or 

other legal entities.  

 

"Summary action" means any order or notification issued by the Director, prior to 

the initiation of an administrative hearing, which is effective upon service.  

 

b) A Section in this Part which defines a term without express reference to the Act or 

to a portion thereof or hereof defines such term for all purposes.  Terms defined in 

the Act and not defined in this Part have the meanings given them in the Act.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  RULES OF GENERAL APPLICATION 

 

Section 200.200  Applicability  

 

The SectionsUnless otherwise provided in an Act, in a rule adopted pursuant to an Act which is 

more specific than the Section(s) contained in this Part shall apply to all Acts under the 

jurisdiction of the Division unless otherwise provided in an Act, or in a rule adopted pursuant to 

an Act which is more specific, or in a rule adopted pursuant to an Act which provides greater 

administrative due process to any party to an administrative proceeding than the comparable 

Section(s) contained in this Part, the Sections of this Part are applicable to and shall govern 

under each Act.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 200.202  Notice of Summary Action  

 

An order imposing summary action affecting any license or licensee is effective upon completion 

of service pursuant to the provisions prescribed in the specific Act.  Where service is made by 

registered or certified mail, the DirectorDepartment of Financial Institutions ("Department") will, 

if possible, notify by telephone, email, or by facsimile transmission the affected person or party 

of the suspension or revocation. 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 200.205  Notification of Noncompliance or Material Change  

 

All holders of or applicants for any license issued pursuant to the Act shall submit written 

notification to the DirectorDepartment within a maximum of ten (10) business days after 

becoming aware of any noncompliance with the provisions of the Act or these Rules and any 

material change in condition (such as bankruptcy, regulatory order having been issued by another 

regulatory body having jurisdiction, loss of authority to do business by regulatoryrgulatory 

agency having jurisdiction) which places or tends to place any consumer or policyholder in 

jeopardy.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 200.270  Extension of Date for Filing  

 

The Director, for good cause, or the Director's authorized representative may, upon receipt of a 

written application, extend for up to thirty (30) days any filing deadline set forth in this Part or 

any Act.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 200.275  Complete Application  

 

Any time period for the Division to respond to any application shall commence only when the 

application is complete.  An application shall be deemed complete when the person has provided 

all application fees, information, and documents required to be produced under applicable law or 

reasonably requested by the Division. 

 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 

 

Section 200.276  Non-Sufficient Fund Fee 

 

Any person who delivers a check or other payment to the Division that is returned to the 

Division unpaid by the financial institution upon which it is drawn shall pay to the Division, in 

addition to the amount already owed to the Division, a fee of $50. 

 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 
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Section 200.277  Release of Records Pursuant to a Subpoena 

 

The Department may assess a fee of $1.00 per page for any record produced pursuant to a 

subpoena.  The Department may require payment of the fee prior to producing any document 

pursuant to a subpoena. 

 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 

 

Section 200.278  Multi-State Licensing System 

 

The Director may require participation in a third-party, multi-state licensing system for licensing 

and/or examinations under any Act regulated by the Division.  The multi-state licensing system 

may share regulatory information and maintain records in compliance with the provisions of the 

Act at issue.  The multi-state licensing system may charge the licensee or applicant an 

administration fee or any other fee necessary to administer the system in addition to any other fee 

required under applicable law. 

 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 

 

Section 200.280  Non-Public Distribution of Information  

 

Information or documents obtained by employees of the Department in the course of any 

examination, audit, visit, registration, certification, review, licensing, or investigation, or any 

other regulatory activity pursuant to anythe Act and any record prepared or obtained by the 

Director to the extent that the record summarizes or contains information derived from any 

report, document, or record described in this Section, shall, unless made a matter of public 

record, be deemed confidential.  Employees are hereby prohibited from making disclosure of 

such confidential information or production of documents or any other non-public records of the 

Department or other governmental agency, unless the Director or the Director's authorized 

representative authorizes the disclosure of such information or the production of such documents 

as not being contrary to the public interest.  Disclosure of information or documents to other 

federal or state regulatory or law enforcement agencies shall not be deemed disclosure or 

production pursuant to this Section and shall not impact the confidentiality of any such 

information or documents pursuant to this Section.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 200.290  Provisions for Granting of Variance from Rules  

 



     ILLINOIS REGISTER            15917 

 22 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

The Director or the Director's authorized representative may grant variances from this Part or any 

other Part promulgated pursuant to any Act in individual cases where it is determined that:  

 

a) the provision from which the variance is granted is not statutorily mandated; and 

 

b) no party will be injured by granting the variance; and  

 

c) the Rule from which the variance is granted would, in the particular case, be 

unnecessarily burdensome or there is other good cause to grant the variance.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  NON-BINDING STATEMENTS AND DECLARATORY RULINGS 

 

Section 200.320  Request for Declaratory Rulings (Repealed) 

 

a) A person may request a declaratory ruling from the Department by filing a 

verified petition in the format set forth in Section 200.310 (a) of this Part.  

 

b) The verified petition shall be directed to and filed with the Director.  

 

c) The Department will respond to the request within sixty (60) days after receipt.  

 

d) After a review of the relevant facts presented, in light of existing judicial, 

legislative and administrative history, the Department shall either decline to issue 

any findings or issue its finding as to the applicability of the Act to the situation 

presented in the form of a declaratory ruling.  Facts or conditions different than 

those presented will require different conclusions and persons other than those 

requesting the statement should not rely on the ruling.  Declaratory rulings do not 

have precedent value.  

 

e) Availability of declaratory rulings issued by the Department:  

 

1) The Department will maintain an index by statutory Section(s) involved 

and chronologically of all declaratory rulings issued.  

 

2) Copies of such rulings can be reviewed in the Department's Springfield 

office and copies thereof obtained upon payment of the cost of duplication 

as set forth in 2 Ill. Adm. Code 901.80.  
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(Source:  Repealed at 46 Ill. Reg. ______, effective ____________) 
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NOTICE OF PROPOSED AMENDMENT 

 

 

1) Heading of the Part:  Transmitters of Money Act 

 

2) Code Citation:  38 Ill. Adm. Code 205 

 

3) Section Number:  Proposed Action: 

205.60    New Section 

 

4) Statutory Authority:  Implementing and authorized by Section 95 of the Transmitters of 

Money Act [205 ILCS 657]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The Transmitters of Money 

Act requires licensees to keep permissible investments in an amount equal to its 

outstanding money transmissions [205 ILCS 657/50].  Certain types of investments are 

listed in the statute and others can be authorized by the Director.  In 2017, the 

Department authorized the use of digital currency as a permissible investment in its 

digital currency guidance; this amendment would retract such authorization.  Experience 

has demonstrated that digital currency is too volatile to serve the consumer protection 

purpose of the permissible investment requirement.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

Attention: Craig Cellini 

320 West Washington, 2nd Floor 

Springfield, IL  62786 

 

(217) 785-0813  

Fax: (217) 557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Licensees regulated under the Sales Finance Agency Act [205 ILCS 

660] may be affected. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

54 Professional, Scientific, and Technical Services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including:   

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

summarized in any Regulatory Agenda. 

 

The full text of the Proposed Amendment begins on the next page: 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

TITLE 38:  FINANCIAL INSTITUTIONS 

CHAPTER I:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

PART 205 

TRANSMITTERS OF MONEY ACT 

 

Section  

205.10 Average Daily Balance  

205.20 Authorized Sellers 

205.30 Examinations  

205.35 Fees 

205.40 Revocation or Suspension of License  

205.50 Reports/Documents  

205.60 Permissible Investments 

 

AUTHORITY:  Implementing and authorized by Section 95 of the Transmitters of Money Act 

[205 ILCS 657].  

 

SOURCE:  Adopted at 20 Ill. Reg. 5811, effective April 8, 1996; amended at 26 Ill. Reg. 14261, 

effective October 1, 2002; amended at 44 Ill. Reg. 18575, effective November 5, 2020; amended 

at 46 Ill. Reg. 12577, effective July 8, 2022; amended at 46 Ill. Reg. ______, effective 

____________. 

 

Section 205.60  Permissible Investments 

 

Digital currency shall not constitute a permissible investment for purposes of 205 ILCS 

657/50(a).  For the purposes of this Section, “digital currency” means a digital representation of 

value that:   

 

a) is used as a medium of exchange, unit of account, or store of value; and  

 

b) is not “money” as the term is defined in 205 ILCS 657/5, whether or not 

denominated in money. 

 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Illinois Physical Therapy Act 

 

2) Code Citation:  68 Ill. Adm. Code 1340 

 

3) Section Numbers:  Proposed Actions: 

1340.20   Amendment 

1340.30   Amendment 

1340.40   Amendment 

1340.50   Amendment 

1340.61   Amendment 

1340.66   Amendment 

1340.75   Amendment 

1340.80   New Section 

1340.85   New Section 

 

4) Statutory Authority:  Implementing the Illinois Physical Therapy Act [225 ILCS 90] and 

authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105/2105-15(7)]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The proposed amendments 

include two new Sections for Telehealth and Physical Therapy Services. There is also 

updated language to the Intramuscular Manual Therapy Section, pursuant to Public Act 

102-307.  Updates to the rules include adding new ways to obtain continuing education; 

adding language regarding license by endorsement that is permitted in the Act; requiring 

a doctoral degree beginning January 1, 2022; and adding some language to a few 

Sections throughout for clarification purposes. 

 

The new proposed Sections in the rules, namely the Section on Telehealth, and the new 

language regarding Intramuscular Manual Therapy are Sections added per statutory 

requirement. The added Telehealth Section defines the parameters of telehealth in the 

profession, including how telehealth can be used in physical therapy as well as when 

telehealth cannot be utilized. The updates and clarifications made in the rules update will 

reduce regulatory burdens by making applying and renewing easier on the Department 

and professionals as well. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 
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8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 

 

Department of Financial and Professional Regulation 

Attention: Craig Cellini 

320 West Washington, 2nd Floor 

Springfield, IL  62786 

 

(217) 785-0810  

Fax: (217) 557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will 

be considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Those employing licensed physical therapists. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  A knowledge of physical 

therapy is necessary for licensure. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 
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54 Professional, Scientific and Technical services 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including:   

 

ii. regulatory requirements  

 

15) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the 2 most recent agendas. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1340 

ILLINOIS PHYSICAL THERAPY ACT 

 

Section  

1340.15 Application for Licensure Under Section 8.1 of the Act (Grandfather) (Repealed)  

1340.20 Approved Curriculum  

1340.30 Application for Licensure on the Basis of Examination  

1340.40 Examination  

1340.50 Endorsement  

1340.55 Renewals  

1340.57 Fees  

1340.60 Restoration  

1340.61 Continuing Education  

1340.65 Unprofessional Conduct  

1340.66 Advertising  

1340.70 Granting Variances  

1340.75 Intramuscular Manual Therapy 

1340.80 Telehealth 

1340.85 Physical Therapy Services 

 

AUTHORITY:  Implementing the Illinois Physical Therapy Act [225 ILCS 90] and authorized 

by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 2105].  

 

SOURCE:  Adopted at 5 Ill. Reg. 6500, effective June 3, 1981; codified at 5 Ill. Reg. 11048; 

emergency amendment at 6 Ill. Reg. 916, effective January 6, 1982, for a maximum of 150 days; 

amended at 6 Ill. Reg. 7448, effective June 15, 1982; amended at 9 Ill. Reg. 1906, effective 

January 28, 1985; recodified from Chapter I, 68 Ill. Adm. Code 340 (Department of Registration 

and Education) to Chapter VII, 68 Ill. Adm. Code 1340 (Department of Professional Regulation) 

pursuant to P.A. 85-225, effective January 1, 1988, at 12 Ill. Reg. 2959; amended at 12 Ill. Reg. 

8030, effective April 25, 1988; amended at 15 Ill. Reg. 5254, effective March 29, 1991; 

emergency amendment at 15 Ill. Reg. 11503, effective July 30, 1991, for a maximum of 150 

days; emergency expired December 27, 1991; amended at 16 Ill. Reg. 3175, effective February 

18, 1992; amended at 17 Ill. Reg. 14606, effective August 27, 1993; amended at 20 Ill. Reg. 

10678, effective July 26, 1996; amended at 23 Ill. Reg. 11970, effective September 17, 1999; 

amended at 24 Ill. Reg. 567, effective December 31, 1999; amended at 26 Ill. Reg. 11953, 
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effective July 18, 2002; amended at 28 Ill. Reg. 16252, effective December 2, 2004; amended at 

38 Ill. Reg. 19686, effective October 10, 2014; amended at 41 Ill. Reg. 2912, effective March 1, 

2017; amended at 42 Ill. Reg. 14185, effective July 11, 2018; amended at 45 Ill. Reg. 2838, 

effective March 1, 2021; amended at 46 Ill. Reg. ______, effective ____________. 

  

Section 1340.20  Approved Curriculum  

 

a) In determining whether an applicant's curriculum should be approved, the 

Department of Financial and Professional Regulation-Division of Professional 

Regulation (Division) may consider accreditation of the applicant's school by the 

Commission on Accreditation in Physical Therapy Education (CAPTE). 

 

b) The Division shall, upon the recommendation of the Physical Therapy Licensing 

and Disciplinary Board (Board), approve an applicant's physical therapist 

curriculum if the school from which the applicant graduated meets the following 

minimum criteria:  

 

1) It is legally recognized and authorized by the jurisdiction in which it is 

located to confer a physical therapy degree;  

 

2) It has a faculty sufficient to make certain that the educational obligations 

to the student are fulfilled.  The faculty must have demonstrated 

competence as evidenced by appropriate degrees in their areas of teaching 

from professional colleges or institutions; and  

 

3) It maintains permanent student records that summarize the credentials for 

admission, attendance, grades and other records of performance.  

 

4) For applicants graduating prior to January 1, 2002, the applicant's 

curriculum shall have a minimum of 120 semester hours that shall include 

a minimum of 50 semester hours credit in general education and at least 

the following subject areas in professional education (a minimum of 57 

semester hours required):  

 

A) Basic Health Sciences  

 

i) Anatomy  

 

ii) Physiology  
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iii) Pathology  

 

iv) Kinesiology  

 

v) Neurology  

 

vi) Psychology  

 

B) Clinical Sciences to include, but not limited to the major areas of:  

 

i) Medicine  

 

ii) Surgery  

 

iii) Physical therapy theory and application, including 

therapeutic exercise, evaluation procedures, physical 

agents, mechanical modalities, electrotherapy, massage, 

orthotics and prosthetics, and professional issues  

 

C) Clinical Education – a minimum of 800 clock hours.  

 

5) Applicants graduating after January 1, 2002, but before January 1, 2022, 

must have a minimum of a master’s degree in physical therapy. 

 

6)5) Applicants graduating after January 1, 20222002 must have a minimum of 

a doctoralmaster's degree in physical therapy. 

 

7)6) No course in which the applicant received a grade lower than a C will be 

accepted for coursework.  

 

c) The Division shall, upon the recommendation of the Board, approve an applicant's 

physical therapist assistant curriculum if it meets the following minimum criteria:  

 

1) The school from which the applicant graduated:  

 

A) Is legally recognized and authorized by the jurisdiction in which it 

is located to offer a physical therapist assistant curriculum that 

leads to an associate degree;  
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B) Has a faculty sufficient to make certain that the educational 

obligations to the student are fulfilled.  The faculty must have 

demonstrated competence as evidenced by appropriate degrees in 

their areas of teaching from professional colleges or institutions; 

and 

 

C) Maintains permanent student records that summarize the 

credentials for admission, attendance, grades and other records of 

performance.  

 

2) The applicant's curriculum includes at least the following subject areas in 

professional education (a minimum of 29 semester hours required):  

 

A) Basic Health Sciences, which shall include the following:  

 

i) Anatomy and physiology  

 

ii) Pathology  

 

iii) Psychology  

 

iv) Kinesiology  

 

B) Clinical Sciences to include, but not be limited to, the major areas 

of:  

 

i) Medicine and surgery  

 

ii) Applied physical therapy science,  including gross 

evaluation techniques, physical agents, mechanical 

modalities, therapeutic exercise, electrotherapy, massage, 

and professional issues; and  

 

C) Clinical Education − a minimum of 600-clock hours.  

 

3) No course in which the applicant received lower than a C will be accepted 

for coursework.  

 



     ILLINOIS REGISTER            15929 

 22 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

d) Recommendation of Approval  

 

1) The Division, upon the recommendation of the Board, has determined that 

the curricula of all physical therapist and physical therapist assistant 

programs accredited by CAPTE on or after January 1, 1996 meet the 

minimum criteria set forth in subsections (b) and (c) and are, therefore, 

approved.  

 

2) In the event of a decision by CAPTE to deny or withdraw accreditation of 

any physical therapist or physical therapist assistant program, the Board 

shall proceed to evaluate the curriculum and either approve or disapprove 

it in accordance with subsections (b) and (c).  

 

e) Graduates from Outside the United States 

 

1) A graduate of a physical therapist program outside the United States or its 

territories shall have his or her credentials evaluated, by a credentialing 

service acceptable to the Department, to determine equivalence of 

education to an approved curriculum in the United States.  The 

credentialing service must have a physical therapist consultant on its staff.  

The Department and the Board recognize the Foreign Credentialing 

Commission of Physical Therapy, Inc. (FCCPT), P.O. Box 25827, 

Alexandria, Virginia 22313 as an acceptable service.  A person who 

graduated from a physical therapist program outside the United States or 

its territories and whose first language is not English shall submit 

certification of passage of the Test of English as a Foreign Language 

(TOEFL). 

 

2) A graduate of a physical therapist assistant program outside the United 

States or its territories shall have his or her credentials evaluated, by a 

credentialing service acceptable to the Department, to determine 

equivalence of education to a physical therapist assistant degree conferred 

by a regionally accredited college or university in the United States.  The 

Board recognizes FCCPT as an acceptable service.  A person who 

graduated from a physical therapist assistant program outside the United 

States or its territories and whose first language is not English shall submit 

certification of passage of TOEFL. 

 

3) The minimum total score for passage of the TOEFL is based on FCCPT 
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accepted standardsAn individual who is deficient in course work may 

complete the required courses at a regionally accredited college or 

university within the United States or its territories.  The individual will be 

required to submit an official transcript from the program indicating 

successful completion of the course and a course description to FCCPT or 

another credentialing service acceptable to the Department. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 1340.30  Application for Licensure on the Basis of Examination  

 

a) An applicant for a physical therapist license by examination shall submit:  

 

1) A completed and signed application on forms provided by the Division;  

 

2) Certification of graduation from a physical therapist program, signed by 

the Director of the Physical Therapy Program or other authorized 

university official and bearing the seal of the university, which meets the 

requirements set forth in Section 1340.20; and 

 

3) The required fee set forth in Section 1340.57.  

 

b) An applicant for a physical therapist assistant license by examination shall 

submit:  

 

1) A completed and signed application on forms provided by the Division;  

 

2) Certification of graduation from a physical therapist assistant program and 

attainment of a minimum of an associate's degree signed by the director of 

the Physical Therapist Program or other authorized school official and 

bearing the seal of a school that meets the requirements set forth in 

Section 1340.20; and  

 

3) The required fee set forth in Section 1340.57.  

 

c) If supporting documentation for the application is not in English, a certified 

translation must be included.  

 

d) An applicant shall have 60 days, or until the next date when the test is 
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administered, after approval of the application to take the examination.  If the 

examination is not taken on the authorized test date, the examination fee is 

forfeited and the applicant shall resubmit the required examination fee to the 

designated testing service.  An applicant who fails to take the examination on the 

authorized test date shall forfeit the right to work as a physical therapist or 

physical therapist assistant until the examination is passed.  

 

e) If the applicant has ever been licensed/registered in another state or territory of 

the United States, the applicant shall also submit a certification, on forms 

provided by the Division, from the state or territory of the United States in which 

the applicant was originally licensed and the state in which the applicant 

predominantly practices and is currently licensed, stating:  

 

1) The time during which the applicant was licensed/registered in that 

jurisdiction, including the date of the original issuance of the license;  

 

2) A description of the examination in that jurisdiction; and 

 

3) Whether the file on the applicant contains any record of disciplinary 

actions taken or pending.  

 

f) An applicant for a license, who has successfully completed the examination 

recognized by the Division in another jurisdiction but who has not been licensed 

in that jurisdiction, shall file an application in accordance with subsection (a) or 

(b) and have the examination scores submitted to the Division by the reporting 

entity.  

 

g) When the accuracy of any submitted documentation or the relevance or 

sufficiency of the course work or experience is questioned by the Division or the 

Board because of lack of information, discrepancies or conflicts in information 

given or a need for clarification, the applicant seeking licensure shall be requested 

to: 

 

1) Provide the requested information as may be necessary; and/or 

 

2) Appear for an interview before the Board to explain the relevance or 

sufficiency, clarify information or clear up any discrepancies or conflicts 

in information. 
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h) If the applicant has been determined eligible for licensure except for passing of 

the examination, the applicant shall be issued a letter of authorization to test that 

allows the applicant to practice under supervision in accordance with Section 2 of 

the Illinois Physical Therapy Act (the Act).  Supervision shall constitute the 

presence of the licensed physical therapist on site to provide supervision.  The 

applicant shall not begin practice as a physical therapist or physical therapist 

assistant, license pending, until the letter of authorization to test is received from 

the Division.  

 

i) Examination Prior to Graduation 

 

1) An applicant enrolled in an approved physical therapist program or 

physical therapist assistant program may apply to take the examination no 

more than 120 days prior to graduation if the applicant provides 

certification from the physical therapist program or physical therapist 

assistant program of the date upon which the applicant is expected to 

graduate.  If certification of graduation is not received within 90 days after 

the scheduled graduation date, the results of the examination shall be void. 

 

2) The results of the examination shall be made available to the applicant, but 

no license shall be issued until the Division has received certification that 

the applicant graduated within 90 days after the scheduled graduation date 

specified in the certification received from the physical therapist program 

or physical therapist assistant program required by subsection (i)(1), and 

until the applicant has met all other requirements for licensure set forth in 

the Act and this Part.  

 

3) If the applicant fails the examination, the applicant must submit a 

certificate of graduation to the Division or its designated testing service 

prior to taking the next examination. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 1340.40  Examination  

 

a) The examination for a physical therapist license shall be the National Physical 

Therapy Examination (NPTE) of the Federation of State Boards of Physical 

Therapy for physical therapists.  
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b) The examination for a physical therapist assistant license shall be the NPTE for 

physical therapist assistants.  

 

c) The passing score for the physical therapy and physical therapist assistant 

examination shall be the passing score established by the testing entity. The 

scores shall be submitted to the Division from the designated testing service.  

 

d) An applicant who fails the examination 3 times in any jurisdiction will be 

required to complete afurnish proof of remedial training program that is pre-

approved byto the Division or Board.  The structured clinical training program 

will be no less than 3 months or 360 hours.  This training program can include a 

portion of didactic training not to exceed 120 hours but must be included in the 

training program pre-approved by the Division or Boardproof shall include 

certification that the applicant successfully completed a structured clinical or 

didactic training program of not less than 3 months on a full-time basis.  The 

training shall be under the direct, on site, personal supervision of a licensed 

physical therapist preapproved by the Department or Board.  Proof shall be sent to 

the Division that includes certification that the applicant successfully completed 

the remedial training program.  

 

e) Any person licensed in Illinois as a physical therapist or physical therapist 

assistant shall not be admitted to the examination.  However, in no way shall this 

provision limit the Division's ability to require reexaminations for restoration or 

enforcement purposes.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 1340.50  Endorsement  

 

a) An applicant who is currently licensed under the laws of another state or territory 

of the United States and who wishes to be licensed as a physical therapist or 

physical therapist assistant by endorsement shall submit:  

 

1) A completed and signed application, on forms provided by the Division;  

 

2) Certification, on forms provided by the Division, of successful completion 

of an approved physical therapist or physical therapist assistant program as 

set forth in Section 1340.20;  
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3) Certification from the state or territory of original licensure and the state in 

which the applicant is currently licensed and practicing, if other than 

original, stating the time during which the applicant was licensed in that 

state, whether the file on the applicant contains record of any disciplinary 

actions taken or pending, and the applicant's license number;  

 

4) If the applicant's first language is not English, certification of passage of 

TOEFL.  This provision does not apply to individuals who are licensed in 

a U.S. jurisdiction and have been actively practicing in another U.S. 

jurisdiction for 3 years prior to the date of application for licensure in 

Illinois;  

 

5) A report of the applicant's examination record forwarded directly from the 

test reporting service; and 

 

6) The required fee set forth in Section 1340.57.  

 

b) The Division shall examine each endorsement application to determine whether 

the requirements in the jurisdiction at the date of licensing were substantially 

equivalent to the requirements then in force in this State and whether the applicant 

has otherwise complied with the Act.  

 

c) The credentials of a foreign educated physical therapist (FEPT) who is currently 

licensed in another jurisdiction and is seeking licensure through endorsement in 

Illinois should be evaluated using the version of the FSBPT Coursework Tool 

retro tool that covers the date the applicant graduated from their respective 

physical therapy education program. 

 

d) Any applicant for licensure by endorsement showing proof of licensure in another 

jurisdiction for at least 10 consecutive years without discipline shall submit a 

completed and signed application on forms provided by the Department; the 

required fee set forth in Section 1340.57; and proof of licensure in another 

jurisdiction for at least 10 consecutive years without discipline by certified 

verification of licensure from the jurisdiction in which the applicant practiced. 

 

e)c) The Division shall either issue a license by endorsement to the applicant or notify 

the applicant in writing of the reasons for the denial of the application.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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Section 1340.61  Continuing Education  

 

a) CE Hour Requirements  

 

1) Every physical therapist shall complete 40 hours of CE relevant to the 

practice of physical therapy during each prerenewal period as a condition 

of renewal.  Beginning with the September 2016 renewal, at least 3 hours 

of the 40 hours must include content related to the ethical practice of 

physical therapy, including jurisprudence. 

 

2) Every physical therapist assistant shall complete 20 hours of CE relevant 

to the practice of physical therapy during each prerenewal period as a 

condition of renewal.  Beginning with the September 2017 renewal, at 

least 3 hours of the 20 hours must include content related to the ethical 

practice of physical therapy, including jurisprudence. 

 

3) A prerenewal period is the 24 months preceding September 30 in the year 

of the renewal.  

 

4) A CE hour equals 50 minutes.  After completion of the initial CE hour, 

credit may be given in one-half hour increments.  

 

5) Courses that are part of the curriculum of a university, college or other 

educational institution shall be allotted CE credit at the rate of 15 CE 

hours for each semester hour or 10 CE hours for each quarter hour of 

academic credit awarded.  

 

6) A renewal applicant is not required to comply with CE requirements for 

the first renewal following the original issuance of the license.  

 

7) Physical therapists and physical therapist assistants licensed in Illinois but 

residing and practicing in other states must comply with the CE 

requirements set forth in this Section. CE credit hours used to satisfy the 

CE requirements of another state may be submitted for approval for 

fulfillment of the CE requirements of the State of Illinois if the CE 

requirements in the other state are equivalent to the CE requirements in 

this Section.  
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b) Approved CE  

 

1) All CE activities shall be relevant to the advancement, extension and 

enhancement of providing patient/client management, including but not 

limited to physical therapy examination, evaluation, intervention, and 

prevention and providing physical therapy services or fulfilling the other 

professional roles of a physical therapist or physical therapist assistant. 

Courses not acceptable for the purpose of this definition include, but are 

not limited to, personal estate planning, personal financial planning, 

personal investments, and personal health.  

 

2) CE hours may be earned by verified attendance at or participation in a 

program that is offered by an approved CE sponsor who meets the 

requirements set forth in subsection (c).  Credit shall not be given for 

courses taken in Illinois from unapproved sponsors.  

 

3) CE may also be earned from the following activities:  

 

A) Teaching a course for an approved CE sponsor or a CAPTE 

accredited PT or PTA program.  An applicant will receive 2 hours 

of credit for each CE hour awarded to course attendees the first 

time the course is taught and 1 hour of credit for each CE hour the 

second time the same course is taught; no credit will be given for 

teaching the same course 3 or more times.  A maximum of 50% of 

the total CE requirements may be earned through CE instruction.  

The applicant must be able to provide verification of unique 

content for each CE course taught via course goals, objectives, and 

outline.  

 

B) American Board of Physical Therapy Specialties (ABPTS) Clinical 

Specialist Certification.  An applicant will receive 40 hours of CE 

credit for the prerenewal period in which the initial certification is 

awarded.  

 

C) American Physical Therapy Association (APTA)-approved post-

professional clinical residency or fellowship.  An applicant will 

receive 1 hour of CE credit for every 2 hours spent in clinical 

residency, up to a maximum of 20 hours.  Clinical residency hours 

may not be used for CE credit if the applicant is also seeking CE 
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credit for hours earned for post-professional academic coursework 

in the same prerenewal period.  

 

D) Professional research, writing, and/or editingresearch/writing.  An 

applicant may receive CE credit for publication of scientific 

papers, abstracts, or review articles in peer-reviewed and other 

professional journals; publication of textbook chapters; serving as 

an editor of professional books or journals; as a primary author or 

co-author of professional grants; and poster or platform 

presentations at conferences sponsored by any entity that has 

preapproved status, up to a maximum of 50% of the total CE 

requirements:  

 

i) 15 hours for each refereed article.  

 

ii) 3 hours for each non-refereed article, abstract of published 

literature or book review.  

 

iii) 5 hours for each textbook chapter.  

 

iv) 5 hours for each poster or platform presentation or review 

article.  

 

v) 5 hours for serving as a book editor or peer-reviewed 

journal editor. 

 

E) Self-study.  

 

i) An applicant may obtain 75% of his or her total CE credit 

by taking correspondence or web-based courses, including 

pre-recorded professional presentations and pre-recorded 

webinars, from an approved CE sponsor.  These courses 

shall include a test that must be passed in order to obtain 

credit.  

 

ii) An applicant can receive 50% of his or her total CE credit 

for completion of published tests/quizzes based on APTA 

publications.  The applicant will be responsible for 

verifying successful completion.  (These publication-based 
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tests/quizzes, typically offered for less than 1 hour of CE 

credit, are the only exception to the requirement that all 

approved CE activities must be at least 1 hour.)  

 

F) Virtual attendance at live professional presentations, provided the 

participant is able to communicate in real time with the speaker 

and other participants.  This shall not be considered self-study 

under subsection (b)(3)(E).  

 

G) Educational programs at Illinois Physical Therapy Association 

(IPTA) district meetings.  Up to 5 hours of CE credit may be 

obtained for attendance at these programs.  Credit will be earned 

based on actual hours of participation and must be verified with an 

attendance list and referenced presentation materials.  

 

H) Departmental inservices. Up to 5 hours of CE credit may be 

obtained for attendance at inservices at healthcare facilities or 

organizations.  Credit will be earned based on actual hours of 

participation and must be verified with an attendance list and 

referenced presentation materials.  

 

I) Up to 5 CE hours may be earned for completion of skills 

certification courses.  A maximum of 2 hours in cardiopulmonary 

resuscitation certified by the American Red Cross, American Heart 

Association, or other qualified organization may be accepted, 

while a maximum of 3 hours may be accepted for certification or 

recertification in Basic Life Support for Healthcare Providers 

(BLS), Advanced Cardiac Life Support (ACLS), or Pediatric 

Advanced Life Support (PALS) or their equivalent. 

 

J) Clinical instructor.  PTAs may obtain upUp to 5 hours of CE credit 

may be obtained by being a clinical instructor for PTA students 

and PTAs may obtain up to 10 hours of CE credit may be obtained 

by being a clinical instructor for PT students.  Credit will be earned 

based on hours of cumulative student clinical instruction, with 1 

hour of CE credit per 120 student hours.  CE credit hours for 

clinical instruction will be awarded by the student's academic 

institution. 
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K) Journal clubs.  Up to 5 hours of CE credit may be obtained for 

participation in a journal club.  Credit will be earned based on 

actual hours of participation and must be verified with an 

attendance list and list of articles from peer-reviewed journals 

discussed at each meeting. 

 

L) Up to 8 hours of CE may be obtained by serving on the Board of 

Directors for the IPTA or APTA.  Hours shall be calculated by 

number of months served with 1 credit hour for each 3 months of 

board service. 

 

M) Up to 8 hours of CE may be obtained by serving on the Board of 

Directors or a committee or sub-committee of a chartered 

professional organization for physical therapists.  Hours shall be 

calculated by number of months served with 1 credit hour for each 

3 months of board service. 

 

4) CE will not be awarded for the following types of activities:  

 

A) Entry-level physical therapist or physical therapist assistant 

academic coursework.  

 

B) Employee orientation programs.  

 

C) Professional meetings or conventions, other than educational 

programming by approved sponsors.  

 

D) Committee meetings except as defined under Sections 

1340.61(b)(3)(L) and 1340.61(b)(3)(M).  

 

E) Work experience.  

 

F) Individual scholarship, mass media programs or self-study 

activities not identified in subsection (b)(2)(E).  

 

c) CE Sponsors and Programs  

 

1) Approved sponsor, as used in this Section, shall mean:  

 



     ILLINOIS REGISTER            15940 

 22 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

A) APTA and its components, including programs, courses and 

activities approved by the IPTA;  

 

B) Federation of State Boards of Physical Therapy, including 

programs, courses and activities approved through its ProCert 

program; 

 

C) Colleges, universities, or community colleges or institutions with 

physical therapist or physical therapist assistant education 

programs accredited by the Commission on Accreditation in 

Physical Therapy Education; for post-professional academic 

coursework, all regionally accredited colleges and universities 

would be approved sponsors; and  

 

D) Any other person, firm, association, corporation, or group that has 

been approved and authorized by the Division pursuant to 

subsection (c)(2) upon the recommendation of the Board to 

coordinate and present CE courses or programs.  

 

2) Entities seeking a license as a CE sponsor pursuant to subsection (c)(1)(D) 

shall file a sponsor application, along with the required fee set forth in 

Section 1340.57.  (State agencies, State colleges and State universities in 

Illinois shall be exempt from paying this fee.)  The applicant shall certify 

to the following:  

 

A) That all courses and programs offered by the sponsor for CE credit 

will comply with the criteria in subsection (b) and all other criteria 

in this Section.  The applicant shall be required to submit a sample 

3-hour CE program with course materials, presenter qualifications 

and course outline for review prior to being approved as a CE 

sponsor;  

 

B) That the sponsor will be responsible for verifying attendance at 

each course or program, and provide a certification of attendance 

as set forth in subsection (c)(7)(A); and  

 

C) That, upon request by the Division, the sponsor will submit 

evidence as is necessary to establish compliance with this Section.  

Evidence shall be required when the Division has reason to believe 
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that there is not full compliance with the statute and this Part and 

that this information is necessary to ensure compliance.  

 

3) Each licensed sponsor shall submit by September 30 of each even-

numbered year a sponsor application along with the renewal fee set forth 

in Section 1340.57.   

 

4) Each CE program by a licensed sponsor shall provide a mechanism for 

written evaluation of the program and instructor by the participants.  The 

evaluation forms shall be kept for 5 years and shall be made available to 

the Division upon written request.  

 

5) All courses and programs shall:  

 

A) Contribute to the advancement, extension and enhancement of 

professional clinical skills and scientific knowledge in the practice 

of physical therapy;  

 

B) Provide experiences that contain scientific integrity, relevant 

subject matter and course materials;  

 

C) Be developed and presented by persons with education and/or 

experience in the subject matter of the program;  

 

D) Provide for a mechanism for the evaluation of the program by the 

participants;  

 

E) Be open to all licensed physical therapists and physical therapist 

assistants and not be limited to the members of a single 

organization or a group; and  

 

F) Specify the number of CE hours that may be applied toward 

Illinois CE requirements for licensure renewal.  

 

6) Certificate of Attendance by a Licensed Sponsor  

 

A) It shall be the responsibility of the sponsor to provide each 

participant in a program with a certificate of attendance signed by 

the sponsor.  The sponsor's certificate of attendance shall contain:  
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i) The name of the sponsor;  

 

ii) The name of the participant;  

 

iii) A detailed statement of the subject matter;  

 

iv) The number of hours actually attended in each topic;  

 

v) The date of the program; and 

 

vi) Signature of the sponsor.  

 

B) The sponsor shall maintain these records for not less than 5 years.  

 

7) The licensed sponsor shall be responsible for assuring verified continued 

attendance at each program.  No renewal applicant shall receive credit for 

time not actually spent attending the program.  

 

8) Upon the failure of a licensed sponsor to comply with any of the foregoing 

requirements, the Division, after notice to the sponsor and hearing before 

and recommendation by the Board pursuant to the Administrative Hearing 

Rules (see 68 Ill. Adm. Code 1110) shall thereafter refuse to accept CE 

credit for attendance at or participation in any of that sponsor's CE 

programs until the Division receives reasonably satisfactory assurances of 

compliance with this Section.  

 

d) CE Earned in Other Jurisdictions  

 

1) If a licensee has earned CE hours in another jurisdiction from a 

nonapproved sponsor for which he/she will be claiming credit toward full 

compliance in Illinois, that applicant shall submit an application along 

with a $20 processing fee prior to taking the program or 90 days prior to 

the expiration date of the license.  The Division or the Board shall review 

and recommend approval or disapproval of this program using the criteria 

set forth in this Section.  

 

2) If a licensee fails to submit an out of state CE approval form within the 

required time, late approval may be obtained by submitting the application 
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with the $20 processing fee plus a $10 per CE hour late fee not to exceed 

$150.  The Division or the Board shall review and recommend approval or 

disapproval of this program using the criteria set forth in this Section.  

 

e) Certification of Compliance with CE Requirements  

 

1) Each renewal applicant shall certify, on the renewal application, full 

compliance with CE requirements set forth in subsection (a).  

 

2) The Division may require additional evidence demonstrating compliance 

with the CE requirements.  It is the responsibility of each renewal 

applicant to retain or otherwise produce evidence of compliance for a 

minimum of 5 years.  

 

3) When there appears to be a lack of compliance with CE requirements, an 

applicant will be notified and may request an interview with the Board, at 

which time the Board may recommend that steps be taken to begin formal 

disciplinary proceedings as required by Section 10-65 of the Illinois 

Administrative Procedure Act [5 ILCS 100].  

 

f) Waiver of CE Requirements  

 

1) Any renewal applicant seeking renewal of his/her license without having 

fully complied with these CE requirements shall file with the Division a 

renewal application, the renewal fee set forth in Section 1340.57, a 

statement setting forth the facts concerning the noncompliance, and a 

request for waiver of the CE requirements on the basis of those facts.  If 

the Division, upon the written recommendation of the Board, finds from 

the affidavit or any other evidence submitted that good cause has been 

shown for granting a waiver, the Division shall waive enforcement of the 

CE requirements for the renewal period for which the applicant has 

applied.  

 

2) Good cause shall be defined as an inability to devote sufficient hours to 

fulfilling the CE requirements during the applicable prerenewal period 

because of:  

 

A) Full-time service in the armed forces of the United States of 

America during a substantial part of the prerenewal period; or  
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B) Extreme hardship shall be determined on an individual basis by the 

Board and be defined as an inability to devote sufficient hours to 

fulfilling the CE requirements during the applicable prerenewal 

period because of: 

 

i) A temporary incapacitating illness documented by a 

statement from a currently licensed physician.  A CE 

waiver under this subsection (f) may only be granted for 

one renewal period and shall not be granted for any 

subsequent period; 

 

ii) Temporary undue hardship (e.g., prolonged hospitalization, 

being disabled and unable to practice physical therapy on a 

temporary basis). 

 

3) If an interview with the Board is requested at the time the request for the 

waiver is filed with the Division, the renewal applicant shall be given at 

least 20 days written notice of the date, time and place of the interview by 

certified mail, return receipt requested.  

 

4) Any renewal applicant who submits a request for waiver pursuant to 

subsection (f)(1) shall be deemed to be in good standing until the 

Division's final decision on the application has been made.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 1340.66  Advertising  

 

a) Persons licensed to practice physical therapy in the State of Illinois may advertise 

in any medium or other form of public communications in a manner which 

presents information to the public in a truthful, direct, dignified and readily 

comprehensible manner.  

 

b) If an advertisement is communicated to the public over television or radio, it shall 

be prerecorded and approved for broadcast by the licensee and a recording of the 

actual transmission, including videotape, shall be retained by the licensee for 3 

years.  
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c) Information which may be contained in advertising shall include, but not be 

limited to:  

 

1) Licensee's name, address, office hours and telephone number;  

 

2) Schools attended;  

 

3) Announcement of additions to or deletions from professional staff;  

 

4) Announcement of the opening of, change of, or return to practice;  

 

5) Professional memberships;  

 

6) Credit arrangements and/or acceptance of Medicare/Medicaid patients and 

credit cards;  

 

7) Foreign language ability;  

 

8) Usual and customary fees for routine professional services which must 

include a statement that fees may be adjusted due to complications or 

unforeseen circumstances; and  

 

9) Description of offices in which licensee practices, e.g., accessibility to the 

disabled, convenience of parking.  

 

d) Information which may be untruthful, fraudulent, deceptive or misleading 

includes, but is not limited to, that which:  

 

1) Contains an offer to treat patients independent of referrals or a current and 

relevant diagnosis from a physician, dentist or podiatrist;  

 

1)2) Contains a misrepresentation of fact or omits a material fact required to 

prevent deception;  

 

2)3) Guarantees favorable results or creates false or unjustified expectations of 

favorable results;  

 

3)4) Takes advantage of the potential client's fears, anxieties, vanities, or other 

emotions;  
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4)5) Contains exaggerations pertaining to the quality of physical therapy care;  

 

5)6) Describes as available products or services which are not permitted by the 

laws of this State or applicable federalFederal laws; and  

 

6)7) Advertises professional services which the licensee is not licensed to 

render.  The terms “physical therapy” and “physiotherapy” may not be 

used in advertising by any other licensed profession unless services will be 

provided by a licensed physical therapist or licensed physical therapist 

assistant working under the supervision of a licensed physical therapist.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 1340.75  Intramuscular Manual Therapy 

 

a) A physical therapist or physical therapist assistant licensed to practice in the State 

of Illinois may only perform intramuscular manual therapy under the following 

conditions: 

 

1) Prior to completion of the education under subsection (a)(2), successful 

completion of a total of 50 credit hours of college-level instruction from 

an accredited program in the following areas: 

 

A) the musculoskeletal and neuromuscular system; 

 

B) the anatomical basis of pain mechanisms, chronic pain and referred 

pain; 

 

C) myofascial trigger point theory; and 

 

D) universal precautions. 

 

2) Completion of at least 30 hours of didactic course work specific to 

intramuscular manual therapy.  This requirement can be fulfilled by the 

didactic pre-study required for the intramuscular manual therapy 

practicum course. 
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3) Successful completion of at least 54 practicum hours in intramuscular 

manual therapy course work offered through an approved CE sponsor as 

defined in Section 1340.61(c)approved by the Federation of State Boards 

of Physical Therapy or its successor (or substantial equivalent), as 

determined by the Department.  Each instructional course shall specify 

what anatomical regions are included in the instruction and describe 

whether the course offers introductory or advanced instruction in 

intramuscular manual therapy.  Each instruction course shall include the 

following areas: 

 

A) intramuscular manual therapy technique; 

 

B) intramuscular manual therapy indications and contraindications; 

 

C) documentation of intramuscular manual therapy; 

 

D) management of adverse effects; 

 

E) practical psychomotor competency; and 

 

F) the Occupational Safety and Health Administration's 

Administrations Bloodborne Pathogens standard. 

 

4) Postgraduate classes qualifying for completion of the mandated 54 hours 

of intramuscular manual therapy shall be in one or more modules, with the 

initial module being no fewer than 27 hours. Therapists or physical 

therapist assistants shall complete at least 54 hours in no more than 2412 

months.  Physical therapists who completed the initial module prior to the 

adoption of this Section shall complete the remainder of the 54 hours by 

July 11, 2019. 

 

5) Completion of at least 200 patient treatment sessions under general 

supervision recognized by the American Physical Therapy Association. 

 

A) Physical therapists must complete the treatment sessions under 

general supervision recognized by the American Physical Therapy 

Association. 
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B) Physical therapist assistants must complete the treatment sessions 

under direct line of sight supervision by a licensed physical 

therapist who has met the requirements of Section 1340.75. 

 

6) Successful completion of a competency examination approved by the 

Division.  The Division will accept competency examinations 

administered as part of the intramuscular manual therapy practicum course 

work. 

 

b) Each licensee is responsible for maintaining records of the completion of the 

requirements of this subsection (a) and shall be prepared to produce those records 

upon request by the Division. 

 

c) The Division may recognize the substantial equivalent of the requirements of 

Section 1340.75 by a physical therapist who has practiced dry needling in Illinois 

prior to July 19, 2018, or another jurisdiction at any time before applying for 

Illinois licensureA newly-licensed physical therapist shall not practice 

intramuscular manual therapy for at least one year from the date of initial 

licensure unless the practitioner can demonstrate compliance with subsection (a) 

through his or her prelicensure educational coursework. 

 

d) Intramuscular manual therapy may only be performed by a licensed physical 

therapist and onlymay not be delegated to a licensed physical therapist assistant 

that has met the requirements of Section 1340.75 and is supervised by a licensed 

physical therapist who has met the requirements of Section 1340.75 and maintains 

direct line of sigh observation and supervision of the physical therapist assistant at 

all times while the treatment is renderedor support personnel. 

 

e) A physical therapist or physical therapist assistant shall not advertise, describe to 

patients or the public, or otherwise represent that dry needling is acupuncture, nor 

shall he or she represent that he or she practices acupuncture unless separately 

licensed under the Acupuncture Practice Act [225 ILCS 2]. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 1340.80  Telehealth 
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A physical therapist, or physical therapist assistant working under the general supervision of a 

physical therapist, may utilize telehealth as defined in the Section 5 of the Telehealth Act in 

physical therapy practice, subject to the following conditions: 

 

a) Telehealth may be used to address access issues to care, enhance care delivery, 

and/or increase the physical therapist’s ability to assess and direct the patient’s 

performance in their own environment. 

 

b) The use of telehealth as a primary means of delivering physical therapy should be 

an exception and documentation should support the clinical justification. 

 

c) Initial physical therapy evaluations shall only be performed by a licensed physical 

therapist and cannot be performed via telehealth unless necessary to address a 

documented hardship. 

 

d) A patient receiving physical therapy must be able to request and receive in person 

care at any point during their treatment. 

 

e) A physical therapist providing telehealth must have the capacity to provide in 

person care within the State of Illinois. 

 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 

 

Section 1340.85  Physical Therapy Services 

 

a) A physical therapist providing services without a referral from a health care 

professional must notify the patient’s treating health care professional within 5 

business days after the patient’s first visit that the patient is receiving physical 

therapy pursuant to Section 1.2 of the Act.  In the case where there is no treating 

health care professional, the PT should offer to notify a health care professional of 

the patient’s choice. 

 

b) A PT providing services to a patient who has been diagnosed by a health care 

professional as having a chronic disease that may benefit from physical therapy 

must communicate at least monthly with the patient’s treating health care 

professional to provide updates on the patient’s course of therapy pursuant to 

Section 1.2 of the Act.  This provision does not apply to services delivered by a 

physical therapist as part of the Illinois Early Intervention (EI) Program, an 

individualized education plan (IEP), or a 504 plan through a school system. 
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(Source:  Added at 46 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Health Care Data Collection and Submission Code 

 

2) Code Citation:  77 Ill. Adm. Code 1010 

 

3) Section Numbers:  Proposed Actions: 

1010.20   Amendment 

1010.30   Amendment 

1010.40   Amendment 

1010.55   New Section 

1010.60   Amendment 

1010.APPENDIX L  New Section 

 

4) Statutory Authority:  Implementing and authorized by the Illinois Health Finance Reform 

Act [20 ILCS 2215], Sections 2310-33 and 2310-57 of the Department of Public Health 

Powers and Duties Law of the Civil Administrative Code of Illinois [20 ILCS 2310/2310-

33 and 2310-57], and Department of Public Health Act [20 ILCS 2305]. 

 

5) A Complete Description of the Subjects and Issues Involved:  The rulemaking includes 

requirements for syndromic surveillance reporting from healthcare facilities and provides 

details regarding the syndromic surveillance authority that are set out in the 

Communicable Disease Code.  The rulemaking also includes added definitions for 

syndromic surveillance terminology, data elements and timeliness of submissions, 

technical connections, methods for testing and validation, and data use and dissemination 

by the Department. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rule contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  The rulemaking is intended to align with the 

Centers for Medicaid and Medicare's Federal Promoting Interoperability Program that 



     ILLINOIS REGISTER            15952 

 22 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

provides healthcare facilities with financial incentives for reporting syndromic 

surveillance to public health authorities. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: 

 

Department of Public Health 

Attention:  Tracey Trigillo, Rules Coordinator 

Lincoln Plaza 

524 South 2nd Street, 6th Floor 

Springfield, IL  62701 

 

(217) 782-1159 

dph.rules@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  There are a limited number of small Critical Access Hospitals (CAH) 

that are small businesses. Most of the businesses that are affected by the 

Department of Public Health's rules fall under the definition of a small business. 

The Department's policy is to adopt only minimum standards and thus not cause 

undue hardship on these businesses. The proposed rules were written with small 

businesses in mind and that the requirements are the bare minimum requirements 

needed to assure the public health, safety, and welfare of the citizens of the State 

of Illinois. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  All 

hospitals, including CAH that include a limited number of small businesses, have 

been submitting syndromic surveillance data for over five years in order to 

receive federal incentive payments. The proposed rule amendments will align the 

Department's Administrative Code with existing federal standards, process, and 

data elements to ensure consistent application. 

 

C) Types of professional skills necessary for compliance:  Information technology 

(IT) staff. 

 

14) Small Business Impact Analysis:  The changes do not add an additional burden to the 

reporting requirement. Syndromic surveillance reporting is automated using existing 
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technology. No manual reporting is involved.  Documentation will be provided from the 

Department to the facilities annually to verify compliance and support auditing needs for 

federal incentive payments. 

 

A) Types of businesses subject to the proposed rule: 

 

62 Health Care and Social Assistance 

 

B) Categories that the agency reasonably believes the rulemaking will impact 

including: 

 

ii. regulatory requirements; 

 

15) Regulatory Agenda on which this rulemaking was summarized:  July 2022 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER x: HEALTH STATISTICS 

 

PART 1010 

HEALTH CARE DATA COLLECTION AND SUBMISSION CODE 

 

Section 

1010.10 Purpose (Repealed) 

1010.20 Definitions 

1010.30 Incorporated and Referenced Materials 

1010.40 Data Submission Requirements 

1010.50 Common Data Verification, Review, and Comment Procedures 

1010.55 Syndromic Data Verification, Review, and Comment Procedures 

1010.60 Data Dissemination 

1010.70 Data Customer Categories and Data Product Fee Schedule 

 

1010.APPENDIX A Uniform Inpatient Discharge Data 

1010.APPENDIX B Ambulatory Categories  

1010.APPENDIX C Ambulatory Data Elements 

1010.APPENDIX D Research Oriented Dataset (RODS) Data Elements 

1010.APPENDIX E Universal Dataset (UDS) Data Elements 

1010.APPENDIX F State Inpatient Dataset (SIDS) Data Elements 

1010.APPENDIX G State Ambulatory Surgery Dataset (SASDS) Data Elements 

1010.APPENDIX H Revenue Code Dataset (RCDS) Data Elements 

1010.APPENDIX I Data Product Price List 

1010.APPENDIX J Data Product Preparation Cost Table 

1010.APPENDIX K Diagnostic and Therapeutic Imaging Categories 

1010.APPENDIX L Syndromic Surveillance Data 

 

AUTHORITY:  Implementing and authorized by the Illinois Health Finance Reform Act [20 

ILCS 2215], Sections 2310-33 and 2310-57 of the Department of Public Health Powers and 

Duties Law of the Civil Administrative Code of Illinois [20 ILCS 2310/2310-33 and 2310-57], 

and Department of Public Health Act [20 ILCS 2305]. 

 

SOURCE: Adopted at 31 Ill. Reg. 9848, effective June 26, 2007; amended at 36 Ill. Reg. 8017, 

effective May 8, 2012; amended at 46 Ill. Reg. ______, effective ____________. 

 

Section 1010.20  Definitions 
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"Act" means the Health Finance Reform Act. 

 

"Admission, Discharge and Transfer (ADT) trigger event" means messages from 

HL7 standard, triggered by admission (A01), Register (A04), Update (A08) and 

Discharge (A03). 

 

"Affirmation statement" means a document that, when signed by a hospital or 

ambulatory surgical treatment center administrator or an authorized representative 

of a hospital or ambulatory surgical treatment center submitting data to the 

Department, affirms, to the best of the signer's knowledge, that any necessary 

corrections to data submitted to the Department have been made and that the data 

submitted are complete and accurate. 

 

"Agency for Healthcare Research and Quality" or "AHRQ" means a federal 

agency that is a part of the U.S. Department of Health and Human Services. 

 

"Ambulatory patient classification" or "APC" means a definition by the Centers 

for Medicare and Medicaid Services (CMMS) for the prospective payment system 

(PPS) under Medicare for hospital outpatient services. All services paid under the 

PPS are classified into groups called APCs. Services in each APC are similar 

clinically and in terms of the resources they require. A payment rate is established 

for each APC based on the resources involved in treatment. 

 

"Ambulatory surgical treatment center" means a facility licensed under the 

Ambulatory Surgical Treatment Center Act. 

 

"Application" means technical software tools that provide access and analysis for 

the syndromic surveillance data. 

 

"Batch" means a file that transfers multiple messages together. 

 

"CCYYMMD" means a calendar date in the format of century, year, month and 

day of the week, where 1 = Sunday, 2 = Monday, etc. 

 

"CCYYMMDD" means a calendar date in the format of century, year, month and 

day, without separators. 
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"Chief complaint" means a patient’s self-reported complaint of reason for visit. It 

is the most complete description and may include multiple symptoms as free text 

summary of the patient’s own words as well as a drop-down selection of 

symptoms. 

 

"Claims and encounter" means either a request to obtain payment, and necessary 

accompanying information, from a health care provider to a health plan, for 

health care or an inpatient stay or outpatient visit in which a claim is not 

generated. 

 

"Cleaned claims data" means data that have passed validity tests that edit for 

individual element content and comparison with related elements for appropriate 

context within the time periods and value ranges appropriate for the data file. 

 

"Clinical Classification Software" or "CCS" means a diagnosis and procedure 

categorization scheme developed by the Healthcare Cost and Utilization Project. 

 

"Compliance percentage" means the value obtained when the number of cleaned 

and unduplicated claims and encounters per calendar month is divided by the 

reported discharge count for the same calendar month, with the dividend of this 

calculation multiplied by 100. 

 

"Computed tomographic scan" or "CT scan" means a computed tomographic scan 

of the head and other parts of the human body. 

 

"Consumer Guide to Health Care" means a comparative health care information 

report showing conditions and procedures that demonstrate the widest variation in 

charges and quality of care in inpatient and outpatient services provided in 

hospitals and ambulatory surgical treatment centers. 

 

"Current Procedural Terminology" or "CPT" means a listing of descriptive terms 

and identifying codes providing a consistent and standardized language for 

reporting medical services and procedures performed by physicians. These codes 

are maintained and distributed by the American Medical Association (515 North 

State Street, Chicago IL 60610).  

 

"Custom dataset" means requests for specific data elements for particular research 

or reporting tasks. This may include specific aggregations or combinations of data 

values into categories or groups. 
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"Data submission manual" means the Department's Technical Reference for Data 

Submission document specifying the details of the record layout, the outpatient 

surgical procedure code range, specifications of identification of emergency 

department and observation cases and contact information for questions related to 

data submission.  

 

"Data submission profile" means a set of validation and verification reports 

containing accumulated statistical summaries of all data submitted to the 

Department by the facility for each month of the current collection period. These 

reports contain information identifying claims and encounters that fail 

Departmental edits, as well as data quality statistics showing data accepted up to 

and including the latest submission.  

 

"Data use agreement" means a written contract between parties that defines the 

care and handling of sensitive or restricted use data, including, but not limited to, 

the terms of the agreement, ownership of the data, security measures and access to 

the data, uses of the data, data confidentiality procedures, duration of the 

agreement, disposition of the data at the completion of the contract, and any 

penalties for violation of the terms of the agreement. 

 

"De-identified" means data that do not contain directly identifiable individual 

patient health information as defined in HIPAA privacy regulations (Security and 

Privacy); or data that, through analysis by an experienced expert statistician or by 

the use of probability software, can be shown to have a low probability of 

individual identification. 

 

"Department" means the Illinois Department of Public Health. 

 

"Diagnosis Related Group" or "DRG" means a patient classification scheme that 

provides a means of categorizing hospital inpatients according to the resources 

required in treatment, developed for the Centers for Medicare and Medicaid 

Services for use in the Medicare Prospective Payment System. 

 

"Diagnostic" means the process used to identify or characterize, as accurately as 

possible, the details of a medical condition or injury. 
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"Electronically submit" means that required data submission will be carried out 

by the transfer of appropriate files to the Department's secure web server. Physical 

media of any form or type will not be used in the transfer of these data. 

 

"Emergency Department" or "ED" means the location within hospitals where 

persons receive initial treatment by health care professionals for conditions of an 

immediate nature caused by injury or illness. The person treated may or may not 

be admitted to the hospital as an inpatient. Services furnished to an individual 

who has an emergency medical condition are defined in 42 CFR 424.101. 

 

"Emerging technology" means new approaches to the treatment of medical 

conditions through the use of existing machines and equipment in new and 

different ways or the development of new machines and equipment for a specific 

form of medical treatment. 

 

"Ethnicity" means the classification of a person's ethnic background. 

Classification categories collected will follow the Federal Office of Management 

and Budget (OMB) Statistical Policy Directive Number 15, "Race and Ethnic 

Standards for Federal Statistics and Reporting". 

 

"Facility" means a hospital, as defined in the Hospital Licensing Act and the 

University of Illinois Hospital Act, or an ambulatory surgical treatment center, as 

defined in the Ambulatory Surgical Treatment Center Act. For syndromic 

surveillance, a facility can also be a site that provides urgent care. 

 

"Final closing date" means the final day, 65 days after the end of each calendar 

quarter, on which electronically submitted corrections and missing data are 

accepted for each quarterly data submission period. 

 

"Federal Information Processing Standards" or "FIPS" means a standardized set 

of numeric or alphabetic codes issued by the National Institute of Standards and 

Technology (NIST) to ensure uniform identification of geographic entities 

through all federal government agencies. 

 

"Fully populated test data" means that each field or individual element specified 

in each record of the file contains data values. Complete data allow the exercise of 

all parts of the computer program used to produce the file. This will provide more 

robust testing outcomes, reduce the number of test runs necessary, and improve 

the quality of data submissions. 
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"Healthcare Common Procedure Coding System" or "HCPCS" means a set of 

health care procedure codes based on the American Medical Association's Current 

Procedural Terminology (CPT). The HCPCS was established to provide a 

standardized coding system for describing the specific items and services 

provided in the delivery of health care. HIPAA made the HCPCS mandatory for 

Medicare and Medicaid billings. HCPCS includes three levels of codes: 

 

Level I consists of the American Medical Association's Current Procedural 

Terminology (CPT) and is numeric.  

 

Level II codes are alphanumeric and primarily include non-physician 

services such as ambulance services and prosthetic devices. 

 

Level III consists of temporary codes for emerging technologies, services 

and procedures. 

 

"Healthcare Cost and Utilization Project" or "HCUP" means a group of health 

care databases and software tools and products created by a government and 

industry partnership and sponsored by AHRQ. 

 

"Health plan" means an individual or group plan that provides, or pays the cost of, 

medical care. Further explanation can be found in HIPAA privacy regulations. 

 

"HH" means clock time in hours using 24-hour time from 00 to 23 rounded to the 

nearest hour. 

 

"Health Insurance Portability and Accountability Act privacy regulations" or 

"HIPAA privacy regulations" means regulations promulgated under section 

264(c) of the Health Insurance Portability and Accountability Act of 1996. 

 

"Health Level 7 (HL7)" means the industry standards organization (www.hl7.org) 

for healthcare data exchange. HL7 is a registered trademark of Health Level 

Seven, Inc. Reg. U.S. Pat and TM office. 

 

"HL7 version 2.5.1" means a nationally recognized standard for electronic data 

exchange between systems housing health care data. HL7 version 2.5.1 defines 

syntax, format and standard vocabulary for HL7 messages. 

 



     ILLINOIS REGISTER            15960 

 22 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

"Hospital" means any institution, place, building, or agency, public or private, 

whether organized for profit or not for profit, that is subject to licensure by the 

Illinois Department of Public Health under the Hospital Licensing Act, and the 

University of Illinois Hospital as defined in the University of Illinois Hospital 

Act. 

 

"Imaging" means the technique and process used to create images of the human 

body or its parts or functions for clinical purposes seeking to reveal, diagnose or 

examine disease or injury. 

 

"Implementation guide" means a national HL7 standard document that guides the 

HL7 messages for syndromic surveillance submissions defining the message and 

content references for electronic health record certifications. 

 

"Initial closing date" means the date, 60 days after the end of each calendar 

quarter, established for all hospitals and ambulatory surgical treatment centers to 

electronically submit inpatient and outpatient claims and encounter data to the 

Department. 

 

"Invasive" means a medical procedure that penetrates or breaks the skin or a body 

cavity by means of a perforation, incision, catheterization or other methods into a 

patient's body. 

 

"Limited datasets" means data containing protected health information (PHI) that 

excludes certain direct identifiers of the individual or of relatives, employers or 

household members of the individual, as defined in HIPAA privacy regulations. 

 

"Magnetic resonance imaging" or "MRI" means a technology used to visualize 

internal body structures by using strong magnet fields in conjunction with radio 

frequency fields to analyze deep soft tissue without the use of harmful radiation. 

 

"Major Diagnostic Category" or "MDC" means a collection of DRGs for 

categorizing specifically defined interventions and illnesses related to an organ or 

a body system, not to the cause of an illness or injury. 

 

"Mammography" means the process of utilizing low-dose X-rays to examine the 

human breast as a diagnostic and screening tool for the detection of cancer. 
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"Meaningful Use" is the original term in the Health Information Technology for 

Economic and Clinical Health (HITECH) Act for the exchange of health care data 

across systems to promote meaningful use of health information technology to 

improve the quality and value of American health care. Meaningful Use is the 

criteria cited to satisfy the CMMS final rule of the federal HITECH Act of 2009. 

Meaningful Use program was later termed Promoting Interoperability. 

 

"Minimally invasive" means a medical procedure carried out by entering the body 

through the skin or through a body cavity or anatomical opening, but with the 

smallest disturbance possible to these structures. Special medical equipment may 

be used, such as fiber optic cables, miniature video cameras and special surgical 

instruments handled via tubes inserted into the body through small openings in its 

surface. 

 

"National Provider Identifier" or "NPI" means a unique identification number 

assigned to all health care providers to be used by all health plans. The NPI will 

be issued and maintained by the National Provider System. 

 

"National Uniform Billing Committee" or "NUBC" means the group including all 

major national provider and payer organizations formed to develop and maintain 

the national standard health care uniform bill. 

 

"Near real-time" means the timeliness of the data submitted for syndromic 

surveillance. Near real-time is defined in the implementation guide as data that 

must be submitted at least within 24 hours of the date and time of the patient’s 

initial encounter. Updates to a patient record must also be submitted within 24 

hours of the information being added to the record. Real time data transmission, 

or very frequent batch data transmission, is at least hourly or <15 minutes from 

entry in the hospital record. 

 

"National Institute of Standards and Technology (NIST)" means the government 

agency that developed the syndromic surveillance message certification tool. 

 

"Non-invasive surgery" means a medical procedure using highly focused beams 

of radiation when the nature or location of the condition is not amenable to 

mechanical intervention. 

 

"Observation care" or "OC" means services furnished to a person by a hospital on 

the hospital's premises, including use of a bed and at least periodic monitoring by 
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a hospital's nursing or other staff, which are reasonable and necessary to evaluate 

an outpatient's condition or to determine the need for a possible admission to the 

hospital as an inpatient. In general, the duration of observation care services is 

less thandoes not exceed 24 hours, although, in some circumstances, patients may 

require a second day. 

 

"Office of the National Coordinator (ONC)" means the national agency that 

establishes the standard used for syndromic surveillance in the CMMS final rule 

of the HITECH Act of 2009.  

 

"On-boarding" means the process for a hospital or facility to connect to DPH to 

test and submit syndromic surveillance messages.  

 

"Organizational Identifier (OID)" means the registration of a facility obtained at 

HL7.org. This is an alternative Facility ID to the NPI for syndromic surveillance. 

 

"Outpatient" means any health care service provided in a hospital to a patient who 

is not admitted to the hospital as an inpatient, or any health care service provided 

to a patient in a licensed ambulatory surgical treatment center. For syndromic 

surveillance, Emergency Department services are uniquely identified as separate 

from other outpatient visits. 

 

"Outpatient surgery" means specific procedures performed on an outpatient basis 

in a hospital or licensed ambulatory surgical treatment center. Specific ranges of 

required procedure codes can be found in the Department's data submission 

manual. 

 

"Patient class" means patient classification within a facility, including for 

example Emergency, Inpatient or Observation. 

 

"Personal health information" or "PHI" means the information defined in HIPAA 

privacy regulations. 

 

Public Health Information Network "PHIN" means the Center for Disease 

Control's (CDC) national initiative to increase capacity of public health agencies 

to electronically exchange data and information across organizations and 

jurisdictions.  The PHIN Vocabulary Access and Distribution System (VADS) 

standard code set values are available at https://www.cdc.gov/phin/resources 

/vocabulary/index.html. 
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"Positron emission tomography scan" or "PET scan" means a nuclear medicine 

imaging technology that creates a three dimensional view of functional body 

processes. 

 

"Public use data" means any form of data from the Department's comprehensive 

discharge database or facility-level database that contains de-identified data. 

 

"Race" means the classification of a person's racial background. Classification 

categories collected will follow the Federal Office of Management and Budget 

(OMB) Statistical Policy Directive Number 15, "Race and Ethnic Standards for 

Federal Statistics and Reporting". 

 

"Raw data" means any file, individual record, or any subset thereof that contains 

information about an individual health care service provided to a single patient 

and is released by the Department in data products or custom data files. 

 

"Reciprocal data availability" means that, if a data requester controls the 

discharge data or syndromic surveillance of another state, release of Illinois 

discharge data or syndromic surveillance to that state entity would be contingent 

on the availability of discharge data or syndromic surveillance from that state of 

comparable quantity, quality and content at a similar price point. 

 

"Research" means a systematic investigation, including development, testing and 

evaluation, designed to develop or contribute to generalizable knowledge. 

Activities that meet this definition constitute research, whether or not they are 

conducted or supported under a program that is considered research for other 

purposes. For example, some demonstration and service programs may include 

research activities. 

 

"Secure file transfer protocol (SFTP)" means a network protocol for sending files 

securely in a protected shell for data submissions. 

 

"Small number" means any number that is small enough to be useful in an attempt 

to determine the identity of a specific individual patient when used in conjunction 

with other elements in the data file or when the data file is linked with 

information from other sources. The Department considers a small number to be 

any cell size fewer than 10. 
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"Sonography" and "Ultrasonography" mean the use of sound waves at frequencies 

above the audible range of human hearing as a diagnostic tool for visualizing 

internal body structures, including tendons, muscles, joints, organs and other 

internal masses. 

 

"Standard" means technical specifications for data exchange. 

 

"Surgery" means treatment of diseases or injuries by manual and/or instrumental 

methods. The methods may include invasive, minimally invasive, or non-invasive 

procedures, depending on the condition treated and the nature of the instruments 

and technology used. 

 

"Syndromic Surveillance" means a data collection process that regularly and 

systematically uses health-related data in near real-time to make information 

available on the health of a community. The information provides disease trends 

and detection of emerging events for surveillance. 

 

"Therapeutic" means medical activities designed to treat or cure a disease, 

condition or injury. 

 

"Uniform" means related unique data values that are combined into a smaller 

number of common categories. 

 

"Uniform bill" means the uniform electronic billing form pursuant to the Health 

Insurance Portability and Accountability Act, which is developed as a standard 

instrument for use by institutions and payers in the handling of health care claims. 

(Section 4-2(d)(1) of the Act) 

 

"Unique Physician Identification Number" or "UPIN" means a unique 

identification number assigned to all Medicare providers. The UPIN Registry is 

maintained by the National Heritage Insurance Company under contract from the 

Centers for Medicare and Medicaid Services. 

 

"Urgent Care Services" means services defined in 42 CFR 405.400 that are 

furnished within 12 hours in order to avoid onset of an emergency medical 

condition. Urgent Care Services differs from services provided in response to an 

emergency medical condition because immediate care is not needed to avoid 

placing the health of the individual in serious jeopardy or to avoid serious 

impairment or dysfunction. Urgent Care Services includes services provided at 
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free-standing Emergency Departments, Immediate Care, walk-in visits at primary 

care clinics and rural care clinics. 

 

"Validation" means the process for healthcare systems to test and certify the 

syndromic messages to be correctly formatted with complete information. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section  1010.30  Incorporated and Referenced Materials 

 

The following materials are incorporated or referenced in this Part: 

 

a) Federal Regulations 

 

1) Prospective Payment Systems for Inpatient Hospital Services (42 CFR 

412), October 1, 2005 

 

2) Medical Facility Construction and Modernization (42 CFR 124), October 

1, 2005 

 

3) Security and Privacy (45 CFR 164), October 1, 2005 

 

4) Medicare and Medicaid Programs; Electronic Health Record Incentive 

Program, 75 FR 44313, July 28, 2010 available at:  https://www. 

federalregister .gov/documents/2010/07/28/2010-17207/medicare-and-

medicaid-programs-electronic-health-record-incentive-program 

 

5) Medicare and Medicaid Programs; Electronic Health Record Incentive 

Program - Stage 2, (See Meaningful Use), 77 FR 53967, September 4, 

2012 available at:  https://www.federalregister.gov/documents/ 

2012/09/04/2012-21050/medicare-and-medicaid-programs-electronic-

health-record-incentive-program-stage-2 

 

6) Medicare and Medicaid Programs; Patient Protection and Affordable Care 

Act; Interoperability and Patient Access for Medicare Advantage 

Organization and Medicaid Managed Care Plans, State Medicaid 

Agencies, CHIP Agencies and CHIP Managed Care Entities, Issuers of 

Qualified Health Plans on the Federally-Facilitated Exchanges, and Health 

Care Providers (See CMMS Interoperability rule; Admission, Discharge, 
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and Transfer (ADT) at 25586-25603), 85 FR 25510, May 1, 2020 

available at:  https://www.federalregister.gov/documents/2020/05/01/ 

2020-05050/medicare-and-medicaid-programs-patient-protection-and-

affordable-care-act-interoperability-and 

 

7) Health Information Technology: Initial Set of Standards, Implementation 

Specifications, and Certification Criteria for Electronic Health Record 

Technology, T 75 FR 44589, July 28, 2010 available at:  https://www. 

federalregister .gov /documents/2010/07/28/2010-17210/health-

information-technology-initial-set-of-standards-implementation-

specifications-and 

 

8) 2014 Edition Release 2 Electronic Health Record (EHR) Certification 

Criteria and the ONC HIT Certification Program; Regulatory Flexibilities, 

Improvements, and Enhanced Health Information Exchange, 79 FR 

54429, September 11, 2014 available at:  https://www.federalregister.gov/ 

documents/2014/09/11/2014-21633/2014-edition-release-2-electronic-

health-record-ehr-certification-criteria-and-the-onc-hit 

 

b) Federal Guidelines 

 

1) "Race and Ethnic Standards for Federal Statistics and Reporting", 

Statistical Policy Directive Number 15, Federal Office of Management 

and Budget (OMB), October 30, 1997 

 

2) HL7 version 2.5.1. Implementation Guide: Syndromic Surveillance 

Release 1-US Realm, Standard for Trial use, July 2019. 

(http://www.hl7.org/) 

 

3) Data Modernization Initiative available at:  https://www.cdc.gov/ 

surveillance /data-modernization/index.html?CDC_AA_refVal=https 

%3A%2F%2Fwww.cdc.gov%2Fsurveillance%2Fsurveillance-data-

strategies%2Fdata-IT-transformation.html 

 

4) NIST 2015 Edition ONC HealthIT Certification Test Tools available at:  

https://www.nist.gov/itl/ssd/systems-interoperability-group/nist-2015-

edition-onc-healthit-certification-test-tools 

 

c) Federal Statutes 
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1) Gramm-Leach-Bliley Act (12 U.S.C.USC 1811) 

 

2) Social Security Act (42 U.S.C.USC 1320) 

 

3) Health Insurance Portability and Accountability Act of 1996 (110 

U.S.C.USC 1936) 

 

4) Health Information Technology for Economic and Clinical Health 

(HITECH) Act, Title XIII of Division A and Title IV of Division B of the 

American Recovery and Reinvestment Act of 2009 (ARRA), 42 U.S.C. 

Section 300jj et seq.; Section 17901 et seq. 

 

5) Public Health Security and Bioterrorism Preparedness and Response Act 

of 2002, 42 U.S.C. 262a 

 

d) State Statutes 

 

1) Illinois Health Finance Reform Act [20 ILCS 2215] 

 

2) Department of Public Health Powers and Duties Law of the Civil 

Administrative Code of Illinois [20 ILCS 2310] 

 

3) University of Illinois Hospital Act [110 ILCS 330] 

 

4) Ambulatory Surgical Treatment Center Act [210 ILCS 5] 

 

5) Hospital Licensing Act [210 ILCS 85] 

 

6) Communicable Disease Reporting Act [745 ILCS 45] 

 

7) Illinois Health Statistics Act [410 ILCS 520] 

 

8) Department of Public Health Act [20 ILCS 2305] 

 

e) State of Illinois Rules 

 

Control of Communicable Diseases Code (77 Ill. Admin. Code 690) 
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fe) Federal regulations and guidelines incorporated by reference in this Part are 

incorporated on the date specified and do not include any later amendments or 

editions. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 1010.40  Data Submission Requirements 

 

a) Inpatient and Outpatient Claims and Encounter Data 

 

1) Hospitals and ambulatory surgical treatment centers shall electronically 

submit patient claims and encounter data, as outlined in this subsection 

(a), to the Department no later than the initial closing date, 60 calendar 

days after the last day of each calendar quarter.  Calendar quarters shall 

begin on January 1, April 1, July 1, and October 1 and shall end on March 

31, June 30, September 30, and December 31.  Beginning no later than 45 

days after the last day of each calendar quarter, hospitals and ambulatory 

surgical treatment centers shall begin an internal review of all quarterly 

data accepted by the Department.  The quarterly review shall involve 

detailed evaluation of data quality feedback reports by facility staff with 

sufficient general knowledge of patient mix and services provided to allow 

identification of unreasonable or incomplete submission statistics. 

 

A) Hospitals shall submit to the Department:  

 

i) Claims and encounter data pertaining to each inpatient 

discharged.  Production and test data shall be submitted as 

specified in Appendix A;  

 

ii) Claims and encounter data pertaining to case data for each 

emergency department (ED) visit (wherever care is 

administered) and each observation case (OC) in the 

outpatient format specified in Appendix C; and 

 

iii) Claims and encounter data related to diagnostic or 

therapeutic imaging conducted during or related to an 

inpatient stay that may include, but are not limited to, 

techniques described in Appendix K.  These data may 

include, but are not limited to, events occurring during a 
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visit for surgery or scheduled imaging for purposes of 

evaluating the need for treatment, determining the nature or 

extent of necessary treatment, or evaluating the outcomes 

of treatment.  Data elements for these cases, specified in 

Appendix C, shall begin with the cases for patients 

discharged on October 1, 2012. 

 

B) Hospitals and ambulatory surgical treatment centers shall report to 

the Department: 

 

i) Information relating to any patient treated with an 

ambulatory surgical procedure within any of the general 

types of surgeries as specified in Appendix B;  

 

ii) Claims and encounter data for each surgical or invasive 

procedure outlined in subsection (a)(1)(B)(i) of this 

Section, as specified in Appendix C; 

 

iii) Claims and encounter data related to diagnostic or 

therapeutic imaging that may include, but are not limited 

to, techniques described in Appendix K. These data may 

include, but are not limited to, events occurring during a 

visit for surgery or scheduled imaging for purposes of 

evaluating the need for treatment, determining the nature or 

extent of necessary treatment, or evaluating the outcomes 

of treatment. Data elements for these cases, specified in 

Appendix C, shall begin with the cases for patients 

discharged on October 1, 2012.  

 

C) Only data consisting of the elements listed in Appendices A and C 

in the expanded format, as detailed in the Department's data 

submission manual, will be accepted. 

 

2) Each hospital and ambulatory surgical treatment center shall electronically 

submit to the Department all patient claims and encounter data pursuant to 

this subsection (a).  These submissions shall be in accordance with the 

uniform electronic transaction standards and code set standards adopted by 

the Secretary of Health and Human Services under the Social Security Act 
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and the physical specifications, format and record layout specified in the 

Department's data submission manual. 

 

3) To be considered compliant with this Section, a hospital's or ambulatory 

surgical treatment center's data submission shall: 

 

A) Be submitted to the Department electronically, as specified in the 

data submission manual; 

 

B) Consist of an individual facility data file; and 

 

C) Meet the Department's minimum level of data submission 

compliance on or before the data submission due date.  Hospitals 

and ambulatory surgical treatment centers shall maintain a 

compliance percentage of no less than 98% for each calendar 

month. 

 

4) Failure to comply with this Section may subject the facility to penalties as 

provided in the Ambulatory Surgical Treatment Center Act and the 

Hospital Licensing Act. 

 

b) Inpatient and Outpatient Report of Monthly Discharge and Outpatient Surgery 

Counts 

 

1) Each hospital shall, within 30 calendar days following the last day of each 

calendar month, submit: 

 

A) The actual total number of hospital inpatient discharges for that 

calendar month.  In the case of multiple births, each child is 

counted as a discharge.  This number shall include those inpatient 

cases receiving diagnostic or therapeutic imaging as defined in 

subsection (a)(1)(A)(iii); and 

 

B) The actual number of hospital outpatient cases with a surgical 

procedure as defined in this Part for that calendar month. 

 

2) Each hospital shall, within 30 calendar days following the last day of each 

calendar month, submit for each category the actual number of hospital 

outpatient cases with an emergency department visit, observation stay, or 
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surgery, as defined in this Part for that calendar month. Beginning with 

patients discharged on October 1, 2012, each hospital shall submit the 

actual number of cases with an outpatient visit for diagnostic or 

therapeutic imaging as defined in subsection (a)(1)(B)(iii).  Each patient 

shall be counted only once, except that imaging-only visits shall be 

counted separately.  Outpatient surgical cases, regardless of other services, 

shall be counted as surgical cases.  Non-surgical cases, excluding imaging-

only visits, shall be counted separately as ED or OC, based on the last 

service received. 

 

3) Each ambulatory surgical treatment center shall, within 30 calendar days 

following the last day of each calendar month, submit the actual total 

number of licensed ambulatory surgical treatment center outpatient cases 

with surgery for that calendar month as defined in this Part.  Beginning 

with patients discharged on October 1, 2012, this count shall include the 

actual number of cases with a visit for diagnostic or therapeutic imaging as 

defined in subsection (a)(1)(B)(iii). 

 

4) All filings required in this Section shall be reported using the Department's 

electronic submission systems. 

 

5) Effective 60 days after the end of each calendar quarter, monthly reported 

discharge count acceptance for that calendar quarter will end. If any 

facility finds it necessary to change monthly reported counts after the 

initial closing date and before the final closing date, the facility 

administrator shall submit the revised monthly count with a written 

justification. 

 

c) Syndromic Surveillance 

 

1) Facilities shall electronically submit all patient clinical encounter data, as 

outlined in this subsection (a), to the Department in near real-time, no later 

than 24 hours from the initial patient date and time of visit, and preferably 

within 1 hour of the encounter.  Updates to the patient record shall also be 

submitted within these timeframes. Facilities shall submit to the 

Department:  

 

A) Clinical encounter data pertaining to each Emergency Department 

(ED) visit. Message types for Registration, Admissions, Discharge 



     ILLINOIS REGISTER            15972 

 22 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

and Update to be submitted. Production data elements are specified 

in Appendix L; 

 

B) Clinical encounter data pertaining to all inpatient visits. Message 

types for Admission, Updates and Discharge to be submitted. 

Production data elements are specified in Appendix L; 

 

C) Clinical encounter data pertaining to observation visits which may 

occur as a result of an ED visits or precede an inpatient admission. 

Production data elements are specified in Appendix L; and 

 

D) Clinical encounter data pertaining to urgent care visits as defined 

in Section 1010.20. 

 

2) Each facility shall electronically submit to the Department all patient 

clinical encounter data pursuant to this subsection (c).  These submissions 

shall be in accordance with the uniform electronic transaction standards 

and code set standards adopted by the Office of the National Coordinator 

and the CMMS in accordance with the HITECH Act of 2009 and the HL7 

specifications, format and record layout specified in the HL7 syndromic 

surveillance implementation guide version 2.0 or later as adopted by the 

HL7 organization. 

 

3) To be considered compliant with this Section, a facility's data submission 

shall: 

 

A) Be submitted to the Department electronically, in near real-time no 

later than within 24 hours of the date and time of visit. 

 

B) Consist of batched HL7 version 2.5.1 messages. 

 

C) Meet the Department's minimum level of data submission 

compliance for data quality standards for completion of elements 

outlined in Appendix L. 

 

D) Facilities shall submit data for every calendar day. Any outages of 

data submission will need to be backfilled once issues are resolved. 
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E) Facilities shall provide notice one week in advance of the reporting 

system being offline for 24 hours or more for any reason such as 

system upgrade or vendor transition, if the event was planned. In 

the event of an unplanned system outage, hospitals shall make all 

possible attempts to bring online in a timely manner. 

 

F) Any facility that falls out of compliance for more than seven days 

shall submit a resolution plan to the Department with a correction 

timeline of 30 days. 

 

G) Facilities may submit data directly to the Department or through a 

third party acting as their agent. Providers selecting this option are 

responsible for ensuring that all data specifications conform to the 

requirements of this rule. 

 

4) Failure to comply with this Section may subject the facility to penalties as 

provided in the Ambulatory Surgical Treatment Center Act and the 

Hospital Licensing Act. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 1010.55  Syndromic Data Verification, Review, and Comment Procedures 

 

a) The facility will participate in on-boarding and validation by submitting test 

messages to the Department in HL7 version 2.5.1 format. 

 

b) Validation will include Department review of test messages demonstrating the 

ability to send all data elements listed in Appendix L. Upon Department approval, 

facilities will begin sending continuous live data as a production feed, post-

testing. The Department will review the first 30-days of messages in production 

for completion and accuracy with code sets as a second step in validation. The 

Department will confirm whether the submission is valid. 

 

c) The Department will process data from the HL7 message, extracting the data and 

storing it in Department technology infrastructure. 

 

d) The Department will send modified messages to the Centers for Disease Control 

and Prevention for additional processing into analytical applications for use by 
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public health authorities as identified in the Control of Communicable Diseases 

Code. 

 

e) The facility will send messages from an ONC NIST-certified interface. 

 

f) The facility technical contact information will be provided to the Department and 

kept up-to-date for Department to utilize in the event data submission issues arise.  

This will include a facility point of contact and can also include an Electronic 

Medical Record vendor at the discretion of the facility. 

 

g) The facility will complete a re-validation process, when there is a major upgrade, 

long outage or vendor change to the facility’s Electronic Medical Record. 

Notification shall be made to the Department at least 30 days prior to a change 

that requires a need for re-validation. 

 

h) The facility will respond within 15 days to any Department identified errors or 

needs for improvements and corrections of data quality. This may include review 

of chief complaint content for free text content improvements, incomplete 

information or non-standardized coded data. 

 

i) The facility may be asked for independent confirmation of counts of total visits, 

visit types or specific causes (such as overdose counts) to confirm accuracy and 

validity of the syndromic surveillance data. 

 

j) The Department will supply annual documentation that the facility is compliant 

with Promoting Interoperability standards for Federal CMS reimbursement. 

 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 

 

Section 1010.60  Data Dissemination 

 

a) The Department will provide facilities the opportunity to review the Consumer 

Guide to Health Care (Guide) prior to public release. The entire report will be 

made available to each facility on the Department's secure web server for review 

before publication. This review period will end 15 working days after the 

availability date of the review material. During the review period, each facility 

may submit written comments concerning its report content to the Department. 

Comments shall be submitted on facility letterhead and shall be signed by the 

administrator or designee. All comments received by the Department will be kept 
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on file. No comments will be accepted after the end of the review period and no 

changes to the content of the Guide will be accepted. If any facility or the 

Department finds erroneous or incomplete data in the Guide, these data will be 

identified and footnoted prior to publication. If the Department makes an error in 

the preparation or presentation of the Guide, the error will be corrected. 

 

b) Limited Data Product and Report requests approved by the Department shall 

result in the creation of the minimum necessary data set from the population of 

data elements available to the requester and accompanying data use agreement 

covering access, usage, distribution and confidentiality of the data. 

 

1) The Department will charge fees to the requesting entity for providing 

access to data files or producing studies, data products or analyses of data. 

A schedule of fees for standard and custom datasets and products 

according to category of purchaser is presented in Section 1010.70 of this 

Part. In determining fees, the Department will consider all of the 

following: 

 

A) Type of data and specified usage; 

 

B) Record count and computer time required;  

 

C) Access fees for computer time; 

 

D) Staff time expended to process the request; and 

 

E) Handling and shipping charges. 

 

2) All requests for data files, data products, aggregations or reports 

containing limited data elements shall be made in writing to the 

Department using Department forms. All data obtained from the 

Department shall be used solely for the purpose identified by the 

requesting entity and for use by the requesting entity. The scope and term 

of this usage will be detailed in a data use agreement specific to each 

request. Use of the data for any other purpose shall require a separate and 

specific written request, approval, and data use agreement. 

 

3) When the Department prepares facility-specific data, reports or 

comparative analyses for public release, affected facilities will be given 
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the opportunity to review and comment on the data, studies or reports and 

their content prior to release to the public. Facilities will be provided 

access to the entire report on the Department's secure web server for 

review prior to publication. The review period will end 15 working days 

after the availability date of the review material. While no changes to 

previously submitted data will be accepted, the Department will accept 

written comments and explanations from facilities during the review 

period. The Department will keep these comments and explanations on 

file and, as appropriate and reasonable, will incorporate them into the text 

description of the published report, study or analysis. If a Department 

error is found in the publication, the error will be corrected. 

 

c) De-identified Data Files and Reports 

 

1) Public use data files, reports and studies based on information submitted 

by hospitals and ambulatory surgical treatment centers shall contain de-

identified data and shall comply with State and federal law, including, but 

not limited to, the Gramm-Leach-Bliley Act and the HIPAA privacy 

regulations. 

 

2) All requests for public use files or special compilations, reports, studies or 

analyses derived from public use files shall be made in writing to the 

Department. The release of data related to an approved public use data 

request shall not require a detailed data request form or comprehensive 

data use agreement. However, each request will be evaluated and, if 

necessary, will require a signed data use agreement appropriate to the 

content of the data requested. The data use agreement will include, but not 

be limited to, restrictions on patient identification and sale or release of the 

data to third parties. 

 

3) Facility syndromic surveillance data submitted to the Department may be 

used for epidemiological investigation or other disease intervention 

activities of the Department or local health department. Investigation shall 

include obtaining laboratory and clinical data necessary for case 

ascertainment. Findings of the investigation shall be used to institute 

control measures to minimize or reduce the risk of disease spread or to 

reduce exposures in an emergency event. 
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4) Syndromic surveillance data will be released for local health departments 

and the Centers for Disease Control and Prevention, consistent with the 

Department of Public Health Act and the Control of Communicable 

Diseases Code and used for public health surveillance. Release will be 

through secure transfer of data and accessed by approved software tools 

for data analysis. 

 

5) Release of aggregate, de-identified syndromic surveillance data is 

permitted only by the Department or local health department of the 

jurisdiction that the data describes. 

 

6) Release of syndromic surveillance data to individuals or entities other than 

the public health agencies identified requires a data use agreement. A data 

request form to initiate the process will be made available publicly. Any 

release of syndromic surveillance data must be consistent with the 

Department of Public Health Act and Health Statistics Act. Only the 

Department can review and approve the release of visit-level syndromic 

surveillance data to a third party. 

 

7) Facility user access is permitted only for data specific to their facility or 

health care system. Any sharing of data across facilities will require an 

agreement between the facilities and provided to the Department or due to 

existing code (such as extensively drug-resistant organism (XDRO)),  

Prescription Monitoring Program (PMP). Aggregate data at the State level 

may be shared with facility users, but aggregate level of visits to facilities 

at the county level may not be shared with facility users. 

 

8) The Department will not release any syndromic data or information 

obtained pursuant to this Part to any individuals or entities for purposes 

other than the protection of the public health. Release will be through 

secure transfer of data and accessed by approved software tools for data 

analysis. 

 

A) All access to data by the Department, reports made to the 

Department, the identity of or facts that would tend to lead to the 

identity of the individual who is the subject of the report, and the 

identity of or facts that would tend to lead to the identity of the 

author of the report, the author being an individual or the 

reporting facility, in the case of syndromic surveillance, shall be 
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strictly confidential, are not subject to inspection or dissemination, 

and shall be used only for public health purposes by the 

Department, local public health authorities, or the Centers for 

Disease Control and Prevention. 

 

B) Entities or individuals submitting reports or providing access to 

the Department shall not be held liable for the release of 

information or confidential data to the Department in accordance 

with this subsection. (Section 2(h)(i)(C) of the Department of 

Public Health Act) [20 ILCS 2305/2(h)(i)(C)] 

 

d) Patient Confidentiality and Data Security 

 

1) Patient name, address, any part of the Social Security number, unique 

patient identifier based on the last four digits of the patient's Social 

Security number, or any other data that the Department believes could be 

used to determine the identity of an individual patient shall be stored and 

processed in the most secure manner possible. (Section 4-2(d)(4) of the 

Act) Only authorized staff will have access to these data, with all 

computers and databases secured by password. Only computers located in 

controlled Department work sites will allow access to these data.  

 

2) Patient name, address, and any part of the Social Security number will not 

be released publicly. These data may be used to link discharge data or 

syndromic surveillance with other data sets internal or external to the 

Department, with linkage results released under guidelines of appropriate 

Department controls. The patient name, address, and any part of the Social 

Security number will not be released as part of these linkage results. The 

Department will evaluate any request for access to any or all of these three 

specific identifiers by authorized staff of other Illinois State agencies, 

local health departments, or approved research project participants 

individually. Evaluation criteria include need and security of patient 

confidentiality. The unique patient identifier may be released to State 

agencies, local health departments and approved data requesters using 

appropriate guidelines. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

  



     ILLINOIS REGISTER            15979 

 22 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

Section 1010.APPENDIX L   Syndromic Surveillance Data 

 

Data elements are to be submitted by messages in HL7 standard format. Data elements are R 

(Required), RE (Required but may be empty in messages where the information has not been 

recorded in the Electronic Medical Record (EMR)) or O (Optional data elements that should be 

sent if they are available in the EMR). 

 

Detail Data 

 

1. Facility identifier (NPI or ODI) Must be unique for each Facility address) 

 

2. Visit Identifier 

 

3. Admission date and time (MMDDCCYYHHMMSS) Only one value (earliest) 

can be provided per visit. 

 

4. Patient Class 

 

5. Patient birth date (MMDDCCYY) and Age 

 

6. Patient gender 

 

7. Patient Race 

 

8. Patient Ethnicity 

 

9. Patient ZIP 

 

10. Discharge Disposition 

 

11. Discharge date and time (MMDDCCYYHHMMSS) 

 

12. Facility Name 

 

13. Facility Address 

 

14. Unique Patient Identifier (Medical Record Number) 
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15. Chief Complaint. This must be in an OBX HL7 segment and sent with every 

message as soon as it is available in the EMR. It should be the free text of the 

patient’s self-reported reason for visit. If the complaint is captured as from a pick 

list, all complaints shall be sent. If both free-text and pick list chief complaints are 

captured in the EMR, both shall be sent to the Department.  

 

16. Diagnosis codes -Admitting, Working or Final. (ICD-10 codes only; as many as 

available) 

 

17. Triage Note 

 

18. Clinical Impression 

 

19. Discharge date and time (MMDDCCYYHHMMSS) 

 

20. Pregnancy Status 

 

21. Death Data and Time 

 

22. Smoking Status 

 

23. Procedure Codes 

 

24. Patient Country 

 

25. Date of Onset 

 

26. Insurance Type 

 

27. Initial Temperature 

 

28. Initial Pulse Oximetry 

 

29. Initial Blood Pressure 

 

30. International Travel History (Country and dates) 

 

31. Problem List 
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32. Body Mass Index (or Weight and Height) 

 

33. Patient Assigned Location 

 

34. Hospital Unit 

 

35. Event Date and Time (MMDDCCYYHHMMSS) 

 

36. Message Date and Time (MMDDCCYYHHMMSS) 

 

37. Initial Acuity 

 

38. Patient name (first, middle, last, suffix) 

 

39. Patient address (PO Box or street address, apartment number, city, state, and zip 

code) 

 

40. Medications Prescribed 

 

41. Attending Physician (National Provider Index) 

 

42. Facility Visit Type 

 

43. Event data and time (MMDDCCYYHHMMSS) and 

 

44. Any element adopted for use by CDC’s PHIN or HL7 standards organization in 

later versions of the Syndromic Surveillance Messaging Guide on HL7.org. 

Elements supported by the Department would be added as a submission 

requirement accompanied by sufficient notification to all submitting facilities and 

health care systems.  Notice would be provided no less than 90 days in advance of 

the submission requirement. 

 

(Source:  Added at 46 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Petroleum Equipment Contractor Licensing 

 

2) Code Citation:  41 Ill. Adm. Code 172 

 

3) Section Numbers:   Proposed Actions: 

172.10    Amendment 

172.20    Repealed 

172.30    Amendment 

172.40    Amendment 

172.50    Amendment 

172.60    Amendment 

172.70    Amendment 

172.80    Repealed 

172.90    Amendment 

172.100   Amendment 

172.110   Amendment 

172.120   Amendment 

172.130   Repealed 

172.140   Amendment 

172.150   Amendment 

172.160   Amendment 

172.Appendix A  Repealed 

 

4) Statutory Authority:  Implementing the Petroleum Equipment Contractors Licensing Act 

[225 ILCS 729] and authorized by Sections 25 and 73 of the Petroleum Equipment 

Contractors Licensing Act [225 ILCS 729/25 and 73]. 

 

5) A Complete Description of the Subjects and Issues Involved:  Updates existing petroleum 

equipment contractor licensing rules to reflect the current electronic licensure application 

process as well as other current licensing procedures.  Implements Public Act 102-0020 

by providing rules concerning citations that impose a fine and may be issued to petroleum 

equipment contractors.  Provides that a contractor's certified employee seeking licensure 

in the module authorizing inspection and testing of UST equipment must designate the 

testing methods for which a license is sought and provide proof of his or her certification 

by the manufacturer of the UST equipment being tested.  Also provides that a contractor's 

certified employee seeking licensure in the module authorizing precision testing of tanks 

and lines, may, in lieu of a passing score on the required OSFM approved exam for 

precision testing, designate the testing methods for which a license is sought and provide 

proof of his or her certification by the manufacturer of the testing equipment.  Allows 
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certified and non-certified employees and workers to carry 8 hour and 40 hour OSHA 

cards, a certification, or other alternate proof of completion of OSHA 8-hour and 40-hour 

training to be eligible to remain in the UST excavation zone.  Also allows certified 

employees to carry, in lieu of a wallet card, a certification or other proof of passage of 

OSFM-required exams.  Makes non-substantive changes.  

 

6) Published studies or reports, and sources of underlying data used to compose this 

rulemaking:  Portions of federal OSHA rule requirements were reviewed and in part 

relied upon in promulgating these amendatory rules.  These are posted on the OSHA web 

site at https://www.osha.gov/laws-regs and are also available in the Office of the State 

Fire Marshal, 1035 Stevenson Drive, Springfield, IL 62703. 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this rulemaking contain incorporations by reference?  Yes. A variety of codes and 

standards developed by independent national associations and work groups, as well as 

federal OSHA rules, have been incorporated and are available for public inspection at:  

 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

Facsimile:  (217) 524-9284 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules are not anticipated to have any 

impact on local governmental units.   

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons wishing to comment on this proposed rulemaking may submit 

comments no later than 45 days after the publication of this Notice to: 

 

Tom Andryk 

Division of Legal Counsel 

Office of the State Fire Marshal 

1035 Stevenson Dr. 
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Springfield, IL  62703-4259 

 

(217) 785-5758 

Facsimile:  217/524-5487 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected: This rulemaking could have an impact on those small businesses that are 

licensed as petroleum equipment contractors. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  The text of 

this proposed Part 172 requires compliance with technical requirements for UST 

systems when petroleum equipment contractors are working on UST systems. 

UST system installations and upgrades have various reporting and permitting 

requirements as described in Parts 174, 175 and 176 (41 Ill. Adm. Code 174, 175 

and 176). The licensed contractor obtains the permit on behalf of the 

owner/operator. 

 

C) Types of professional skills necessary for compliance:  Owners and operators of 

USTs must ensure that all persons installing and doing work on underground 

storage tank systems have been licensed by the OSFM.  Petroleum equipment 

contractors must be knowledgeable about technical requirements for USTs and of 

regulatory requirements for USTs when working within their respective areas of 

licensed UST work. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

22 Utilities  

23 Construction  

81 Other Services (except Public Administration) 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

ii. regulatory requirements; 

x. other potential impacted categories  
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15) Regulatory Agenda on which this rulemaking was summarized:  July 2022 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 41:  FIRE PROTECTION 

CHAPTER I:  OFFICE OF THE STATE FIRE MARSHAL 

 

PART 172 

PETROLEUM EQUIPMENT CONTRACTOR LICENSING 

 

Section 

172.10 Purpose 

172.20 Three Year Phase-In (Repealed) 

172.30 Definitions 

172.40 Licensure Requirements 

172.50 Licensed Contractor's Employee Certifications 

172.60 Possession of OSHA Identification Cards 

172.70 Fees and Penalties 

172.80 Licensure of Out-of-State Contractors (Repealed) 

172.90 Issuance of License; Renewal; Restoration; Replacement 

172.100 ReportingReports 

172.110 Disciplinary Actions Related to Contractor Notice of Violations (CNOV) 

172.120 Contractor Notice of Violation Citations and Penalty Process 

172.130 Review Panel (Repealed) 

172.140 Procedures for Administrative Citations and Administrative Citation 

AppealsAppeal of Panel Decisions 

172.150 Status of Licensed Contractor During Appeal of Administrative CitationPanel 

Decision 

172.160 Hearing Procedures for Formal Charges; Hearing 

 

172.APPENDIX A Contractor Violations (Repealed) 

 

AUTHORITY:  Implementing the Petroleum Equipment Contractors Licensing Act [225 ILCS 

729] and authorized by Sections 25 and 73 of the Petroleum Equipment Contractors Licensing 

Act [225 ILCS 729/25 and 73]. 

 

SOURCE:  Adopted at 27 Ill. Reg. 15346, effective September 16, 2003; amended at 46 Ill. Reg. 

______, effective ____________. 

 

Section 172.10  Purpose 

 

The Illinois Petroleum Equipment Contractors Licensing Act (PECLA) [225 ILCS 729] is 

designed to ensureinsure the quality of petroleum or hazardous substance Underground Storage 
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Tank (UST) work in Illinois meets the highest standards, as well as all applicable statutory and 

regulatory requirements.  Meeting those standards and requirements will assure the 

owners/operators of USTs and the citizens of Illinois that the environment, citizen safety and the 

owner’s/operator’s businesses are getting the best service and protection possible. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.20  Three Year Phase-In (Repealed) 

 

a) PECLA Phase-In 

The rules implementing PECLA will be adopted over a 3-year period. This initial 

adoption establishes licensure requirements, sets fees for licensure, requires 

certified employees to possess required identification cards, and outlines 

disciplinary procedures that will be taken against UST contractors that violate this 

Part or 41 Ill. Adm. Code 170 (Storage, Transportation, Sale and Use of 

Petroleum and Other Regulated Substances).  Future additions to this Part will 

establish training and testing requirements for licensees and will govern the 

providers of that training and testing. 

 

b) Licensure 

All contractors performing UST work in Illinois must hold a PECLA license for 

each module in which work is performed and will be required to meet the 

standards for that work module established by 41 Ill. Adm. Code 170 and the 

requirements of 29 CFR 1910.120 (2002, no later amendments or editions 

included). The OSHA requirements are available from United States Department 

of Labor, OSHA, 230 South Dearborn Street, Room 3244, Chicago IL, (312)353-

2220. 

 

c) New Standards for UST Work Activity 

By calendar year 2006, the OSFM plans to develop and adopt as rule Illinois 

specific standards for contractors performing UST activities.  Until this adoption, 

the standards referenced in subsection (b) are to be followed. 

 

d) Licensee Training  

 

1) Curriculum. By calendar year 2005, the OSFM plans to develop, in 

cooperation with industry representatives, and adopt rules establishing an 

Illinois specific curriculum for the training of UST contractors. The 

curriculum will insure that owners/operators and citizens of Illinois 
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receive the safest and best UST installation, testing and maintenance 

possible. 

 

2) Training Providers 

 

OSFM will be developing and adding to this Part standards for approving 

organizations and/or individuals to provide instruction to licensees in 

accordance with the curriculum described in this subsection (d). 

 

e) Testing 

 

1) Starting in 2006, all UST contractors will be required to pass tests 

indicating adequate knowledge of the Illinois UST activity standards in 

order to receive or renew each contractor's license. 

 

2) Testing Providers 

 

OSFM will be developing and adding to this Part standards for approving 

organizations and/or individuals to test prospective licensees. Test fees 

will be established by OSFM  

 

(Source:  Repealed at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.30  Definitions 

 

Unless otherwise provided by the definitions within this Section, all terms in this Part shall be as 

defined in 41 Ill. Adm. Code 174.100. 

 

"Certified employee" is an individual who performs UST activity for an OSFM-

licenseda licensed UST contractor and has successfully completed and filed proof 

with OSFM of completion of ICC or other OSFM approvedprescribed exams for 

the module in which the employee is conducting UST activity or meets 

requirements under Section 172.40(b).   

 

"Contractor" is a licensed person, excluding employees, who performs any UST 

activity. 

 

"Contractor Notice of Violation" (CNOV) is a formal notice to an OSFM-

licenseda petroleum equipment contractor identifying notifying the contractor of 
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specific violations of the UST rules (41 Ill. Adm. Code 172, 174, 175, 176, and 

177170). 

 

"DPCS" means Division of Petroleum and Chemical Safety of the Office of the 

State Fire Marshal. 

 

"Employee" is a licensee or person who is currently employed by a contractor 

licensed in accordance with this Part.  

 

"Industry member" is a petroleum equipment contractor licensed in at least 2 UST 

modules.  

 

"License restoration" is the process of an OSFM-licensed contractoran individual 

renewing a license after it has expiredhaving let it expire. 

 

"Managerial or administrative control" means having authority to conduct the 

affairs of the organization and direct others in the conduct of the affairs or 

business of the organization. 

 

"Module" includes the following types of activity: 

 

Installation of USTs; 

 

Repair of USTs, which shall include retrofitting and installation of 

cathodic protections systems; 

 

Decommissioning of USTs, including abandonment-in-place; 

 

Relining of USTs; 

 

Tank and piping tightness testing; 

 

Testing of cathodic protection systems; and 

 

Any other category established by the Office of the State Fire Marshal. 

 

"Non-certified employee" means the employee of a licensed contractor who 

possesses the OSHA training and certification required by Section 172.60 and is 

working under the supervision of a certified employee. 
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"Office" or "OFSM" means the Office of the State Fire Marshal. 

 

"Officer" means: 

 

If the organization is a sole proprietorship, the owner of the organization 

or any person exercising managerial control. 

 

 If the organization is a partnership, any partner who has at least 10% 

ownership interest or any partner who exercises managerial control. 

 

 If the organization is a corporation or other business entity, any officer, or 

director or managing member of the corporation or other business entity or 

any person who has at least 10% ownership interest in such corporation or 

other business entity or who exercises managerial control. 

 

"Organization" means a business or other entity, including, but not limited to, a 

sole proprietorship, partnership, corporation, limited liability company or 

association and includes units of local government, the State of Illinois and the 

Federal Government. 

 

"OMI" or "Operational Maintenance Inspection" means an inspection performed 

by a Storage Tank Safety Specialist (STSS) to establish a facility’s regulatory 

compliance. 

 

"OSHA" means the federal Occupational Safety and Health Administration. 

 

"OSI" or "Operational Safety Inspection" means an inspection of removal, 

abandonment-in-place or any tank entry activity requiring an STSS on site. 

 

"PAI" or "Performance Assurance Inspection" means an inspection of UST 

installation, upgrades, tank tightness testing or cathodic protection activity, where 

an STSS is scheduled by Date and/or Time Certain job schedules. 

 

"PECLA" means Petroleum Equipment Contractor Licensing Act [225 ILCS 

729]. 

 

"Penalty process" means the process by which a contractor may be issued a civil 

monetary penalty or other sanctions including, but not limited to, license 
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suspension or license revocation.  This process starts with an inspection and the 

issuance of a CNOV and then can lead to either a citation imposing a civil penalty 

or a formal hearing seeking a license revocation, suspension, or other 

action.CNOVs can result in formal penalties ranging from written warning to 

financial penalty and license suspension to license revocation. 

 

"Permit" or "permitting" refers to the requirements for, and the process of 

obtaining, permits required by 41 Ill. Adm. Code 170.541. 

 

"Person" is a natural person or any company, corporation or other business entity. 

 

"Petroleum equipment contractor" is a person, company or corporation that 

installs, repairs, tests or removes petroleum or hazardous substance USTs. 

 

"Review Panel" (RP) is part of an appeal process for contractors contesting their 

CNOVs. The RP is appointed by the State Fire Marshal and contains the 

following 6 members: 

 

3 members of the staff of DPCS. 

 

3 members who have been active as petroleum equipment contractors for a 

minimum of 2 years and are personally certified in at least 2 modules. 

 

"State Fire Marshal" means the State Fire Marshal of the State of Illinois. 

 

"Storage Tank Safety Specialist" (STSS) is a member of the DPCS staff assigned 

to perform field work involving Certification Audits of UST facilities in Illinois, 

PAI, OSI, OMI. 

 

"UST" means underground storage tank system. 

 

"UST activity" means a UST: 

 

Installation – including retrofitting and cathodic protection installation; 

 

Repair – including upgrade, which includes retrofitting and cathodic 

protection installation; 

 

Removal – decommissioning, which includes abandonment-in-place; 
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Lining (interior lining) – including initial lining, lining inspection, 

subsequent lining, repair of lining and lining touch ups; 

 

Tank tightness testing; 

 

Cathodic protection testing; or 

 

Installation of manways and any tank entry. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.40  Licensure Requirements 

 

a) NoAfter September 15, 2003, no person shall engage in any UST activity without 

first applying for and obtaining a license from the OSFMOffice of the State Fire 

Marshal.  All contractors performing UST activity in Illinois must hold the license 

required under PECLA and this Part for each module in which work is performed 

and shall be required to meet the standards for that work module established by 41 

Ill. Adm. Code 172, 174, 175, 176 and 177 and the requirements of 29 CFR 

1910.120.  Licensure is for a 2-year period.  Applicants for a license to become a 

UST contractor must comply with the Petroleum Equipment Contractors 

Licensing Act [225 ILCS 729] as evidenced by the licensure submissions required 

by this Section. 

 

b) AnLicensure application for a new contractor license shall be made on-line at the 

UST Applications and Forms page forto the OSFM's Division of Petroleum and 

Chemical Safety (DPCS) at the following link: 

https://webapps.sfm.illinois.gov/USTPortal/Contractor/Application. Renewal of 

licenses shall be applied for at the UST Portal after the licensee logs in to their 

secure account at the UST Applications and Forms page for DPCS at 

https://webapps.sfm.illinois.gov/USTPortal. The licensure applicationon forms 

provided by DPCS and shall include the following submissions: 

 

1) If seeking a license as a UST contractor: 

 

A) the State license application and licensing fee required by Section 

172.70; 
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B) the names of alla list of the contractor's certified employees, on the 

OSFM prescribed form, stating any UST module in which the 

employee is certified. The contractor shall sign a notarized 

affadavit that a copy of this Part and 41 Ill. Adm. Code 170 (the 

OSFM rules implementing the Gasoline Storage Act [430 ILCS 

15]) have been distributed to all certified individual contractors 

and certified employees of the contractor. (Contractors are required 

to be certified if a sole proprietor, or have a certified employee 

certified, for each UST module for which they are applying to be 

licensed.); 

 

C) an original annual certificate of general liability insurance in a 

minimum of $1,000,000 for each occurrence, with the OSFM as 

certified holder; 

 

D) evidence of a passing score on the required OSFM approved exam 

for the module for which licensure is being sought. The evidence 

must be an original certification that includes a photo of the 

individual taking the exam, supplied by the exam provider, or other 

copy of the certification as approved by OSFM; 

 

E) proof of successful completion of initial 40-hour OSHA training 

and subsequent 8-hour refresher course; and 

 

F) evidence of current registration and proof of status of good 

standing with the Illinois Secretary of State, as applicable for the 

form of business entity applying for licensure, or if a sole 

proprietor, evidence of compliance with the Assumed Business 

Name Act [805 ILCS 405]. 

 

2) If seeking a license as a tank or line precisiontightness tester, in lieu of a 

passing score on the required OSFM approved exam for the tank or line 

precision testing module, the certified employee mayindividual must 

additionally designate the testing methods for which a license is sought 

and provide proof that he/she, or any certified employee conducting 

testing, is certified by the manufacturer of the testing equipment. Such 

proof shall be submitted at the time of license applicationrenewal and shall 

reflect certification for the license period and the equipment being used, or 

that the applicant has passed an OSFM approved exam; and 
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3) If seeking a license in the module that authorizes lining oras an internal 

inspections of tank liningsliner, the applicant additionally shall provide 

proof that the applicant has designated at least one, or any certified 

employee conducting lining activity, that is approved by the manufacturer 

of the lining material as qualified and trained in the application of the 

material and has adequate equipment to perform the interior lining safely. 

The applicant must also possess licensure in the decommissioning module. 

The certified employees designated by the applicant shall possess the 

qualifications required for both the lining and the decommissioning 

modules.  Such proof shall be submitted at the time of license application 

renewal and reflect certification for the license period and the equipment 

being used. 

 

4) If seeking a license in the module that authorizes inspection and testing of 

UST equipment, the applicant shall designate the testing methods for 

which a license is sought and provide proof that he/she, or any certified 

employee conducting testing, is certified by the manufacturer of the 

equipment being inspected or tested. Such proof shall be submitted at the 

time of license application and shall reflect certification for the license 

period and the equipment being inspected or tested. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.50  Licensed Contractor's Employee Certifications 

 

a) A certified employee is an individual who performs a UST activity for a licensed 

UST contractor and has successfully completed OSFM prescribed exams for the 

module in which the employee is conducting the UST activity, or meets other 

requirements under Section 172.40(b). 

 

b) A contractor shall have at least one employee certified for the permitted UST 

activity, unless the contractor itself is an individual contractor who is so certified. 

 

c) A contractor shall have at least one employee certified in the UST activity for 

which the permit was issued actively supervising the UST activity being 

performed on the job site, unless the contractor itself is an individual who is so 

certified and supervises the work. At all times during UST operations, there shall 
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be a certified employee or certified individual contractor on the job site; 

subcontractors are not employees. 

 

d) Certified employees of licensed contractors shall possess a wallet card or proof of 

certification verifying successful passage of OSFM approved exams, or for 

precision testing or inspection and testing of other UST equipment, proof of 

certification by the manufacturer.  The wallet card or proof of certification must 

be carried by the certified employee on UST job sites at all times and shall be 

available upon request by any OSFM representative. 

 

e) Electricians must be hired and supervised by a licensed petroleum equipment 

contractor for all permitted UST activity requiring electrical work. 

 

ef) Licensed contractors and any of their employees performing a UST activity shall 

possess OSHA Identification Cards or proof of certification, described in Section 

172.60, on UST job sites at all times that shall be made available upon request by 

any OSFM representative. 

 

fg) Licensed contractors in all UST activity modules are required to follow the 

scheduling requirements for date certain and/or time certain schedules established 

by DPCS.  For all permitted inspections, scheduling with OSFM shall be done in 

advancecathodic protection testing and tightness testing (tank and line), 24-hour 

advance notice shall be provided by the contractor on-line via the UST contractor 

portal, located at the UST Applications and Forms page for the DPCS at 

https://webapps.sfm.illinois.gov/USTPortal.  Submission of any completed testing 

forms required by OSFM rule shall also be submitted on-line at the UST 

portal.fax or other approved methods.  Emergency testing shall be reported to the 

OSFM within 24 hours by fax or other approved method. 

 

gh) UST activities may be shut down by any OSFM DPCS manager, supervisor, or 

STSSrepresentative if individual contractors or their employees are not in 

compliance with subsections (a) through (f)(g) of this Section. Such work shall 

not resume until approval is granted by the OSFM. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.60  Possession of OSHA Identification Cards 
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a) Licensed contractors, their certified employees and non-certified workers 

working in a UST activity, and subcontract excavation operators (involved in 

UST related operations) shall possess, on UST jobsites at all times, 40-hour 

General Site Worker Program Identification Cards and any valid Refresher Cards 

that comply with OSHA standards. Cards shall be produced upon request by any 

OSFM DPCS manager, supervisor, or STSSrepresentative.  The card requirement 

is applicable only to UST installations,  upgrades ,repairs, lining, removals, 

abandonments-in-place and physical interior inspections.  All workers in the UST 

excavation zone shall carry both the 8 hour and 40 hour OSHA cards or 

certificates or other proof of certification.  If a person is unable to produce proof 

of both cards, that person will be required to leave the excavation zone 

immediately. 

 

b) Electricians, truck drivers, concrete masons, canopy erectors, or crane operators, 

or underground tank manufacturers or their authorized representatives working in 

activities that involve their area of specialty only are not required to have the Site 

Worker Program Identification Card but must comply with the standards 

established by the OSHA General Site Worker Program (29 CFR 1910.120, 

incorporated by reference in Section 174.210172.20).  

 

c) When permitted UST activity is being conducted, compliance with the OSHA 

standards will be accomplished by direct (line of sight) supervision by the permit 

holding licensed contractor or the contractor's certified employee for those people 

entering the work area. 

 

d) UST activities may be shut down by any OSFM DPCS manager, supervisor, or 

STSSrepresentative, if individual contractors or their employees are not in 

compliance with this Section. Such work shall not resume until approval is 

granted by the OSFMOFSM. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.70  Fees and Penalties 

 

a) All new fees established under this Part shall become effective for individual 

contractors already certified and registered in Illinois on the next anniversary of 

that certification/registration following the adoption of this Part. 
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ab) All fees are payable at the time of submission of the relevant applicationwithin 30 

days after the date on the invoice requesting payment of the fee. The payment is 

to be by check or money order payable to "Office of the State Fire Marshal", or by 

electronic payment via the UST contractor portal (located at the UST 

Applications and Forms page for the DPCS at 

https://webapps.sfm.illinois.gov/USTPortal), and is to be from the licensed 

contractor obtaining the permit.  New contractors applying for a license for the 

first time shall utilize the application for a new contractor license, located at the 

DPCS UST Applications and Forms page at 

https://webapps.sfm.illinois.gov/USTPortal/Contractor/Application.by check or 

money order payable to the Office of the State Fire Marshal.  All licensure fees 

will be deposited in the Fire Prevention Fund. 

 

bc) Fee Scheduleschedule: 

 

Type of Fee: Fee: 

Biennial licensing  $1000 per UST module 

UST activity permit $200 each 

License restoration $50 plus $1000 per 

module 

Multiple location license $50 each location 

Duplicate copy of lost license $50 

Change of name if no FEIN change $100 

  

Change of name with new FEIN or 

ownership (new license) 

$1,000 per UST module 

 

d) Penalty for returned check: 

 

Type of Offense: Amount: 

Insufficient funds (2 or more 

occasions) 

Amount owing on 

check or 

other order 

plus $50 

Practicing pending receipt of honored 

check 

$100 
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ce) All fees paid pursuant to this Part are non-refundable.  This shall not preclude the 

OSFM from refunding accidental overpayment of fees. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.80  Licensure of Out-of-State Contractors (Repealed) 

 

Any out-of-state contractor wishing to perform work on USTs in Illinois must follow this Part 

and 41 Ill. Adm. Code 170. Any out-of-state contractor not currently licensed in Illinois at the 

time of the adoption of this Part shall, as a condition of licensure, conduct 3 jobs in the module 

for which the contractor is seeking licensure with a currently licensed Illinois contractor. 

 

(Source:  Repealed at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.90  Issuance of License; Renewal; Restoration; Replacement 

 

a) The OSFMState Fire Marshal shall, upon the applicant’s satisfactory completion 

of the requirements of this Part, and upon receipt of the fees required by Section 

172.70, issue the appropriate license showing the name and business location of 

the licensee, the module for which the applicant is being licensed, and the date of 

issuance and of expiration.  Each licensee shall prominently display his or her 

license at each place from which the UST activity is being performed. 

 

b) Each licensee may apply for biennial renewal of the relevant license his or her 

licenses upon completion of the license renewal application demonstrating 

compliance with the licensing requirements in this Part and payment of the fee set 

forth in Section 172.70.  The expiration date and renewal period for each license 

issued shall be in accordance with Section 172.70.  Renewal and restoration fees 

shall be waived for persons who did not renew while on active duty in the military 

and who file for renewal or restoration within one year after discharge from the 

service. An expired license may not be restored except upon passing an 

examination to determine fitness to have the license restored and by paying the 

restoration fee specified in Section 172.70. 

 

c) All licenses will be issued for a two-year period. The OSFM shall notify license 

holders in writing 2 months in advance of their license expiration date at the UST 

contractor portal (available at the website cited in Section 172.40(b)).  However, 
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failure of a licensee to receive advance notification from OSFM does not relieve 

the licensee from responsibility for timely license renewal. 

 

d) If a license or certificate is lost, a duplicate shall be issued upon payment of the 

fee required by Section 172.70.  If a licensee wishes to change his name, the 

OSFMState Fire Marshal shall issue licenses in the new name, upon satisfactory 

proof that the change of name was done in accordance with law and upon payment 

of the fee established in Section 172.70. Any change in ownership or Federal 

Employer Identification Number (FEIN) requires complete new licenses. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.100  ReportingReports 

 

a) As a condition of renewal of a license, the OSFMState Fire Marshal may require 

the licensee to report information pertaining to it's or his or her practice (e.g., 

history of CNOVs in last 2 years, verification of work with firms, income tax 

records, history of OSHA violations, etc.) that the OSFM determines to be in the 

interest of public safety. 

 

b) A licensee shall report a change in home or office address and UST employee 

status within 10 days after the change. 

 

c) Licensees shall submit notification at the UST contractor portal cited in Section 

172.40(b)on a form prescribed by the OSFM of: 

 

1) Termination of employment of a certified employee; 

 

2) Re-certification to perform a UST module by an employee; or 

 

3) Certification to perform a UST module by an employee not previously 

certified or not previously certified to perform that module; or. 

 

4) Any other change to the contractor's qualifications for, or authorizations 

provided by, the contractors OSFM-issued license, including which 

module the contractor or certified employee is authorized to perform UST 

activity under. 
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d) These notifications shall be submitted to the OSFM within 30 days after the 

occurrence. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.110  Disciplinary Actions Related to Contractor Notice of Violations (CNOV) 

 

a)Disciplinary actions and administrative citations result from the issuance of a CNOV. The 

CNOV is issued by an STSS and copies are provided in the field to the licensed contractor and 

forwarded to DPCS.  DPCS will review the CNOV for completeness before penalty review and 

the contractor receiving the CNOV will be notified within 15 days, if the CNOV is moving 

forward for penalty assessment.b)  CNOVs result from violations in one or both of two 

categories:fall into one of 3 penalty categories: 

 

a)1) Administrative or quality control violations are minor when taken individually, 

but have a major impact when recurring within the preceding 12 months2 years. 

 

1) Administrative violations include, but are not limited to, a failure to abide 

by the regulatory requirements found at 41 Ill. Adm. Code 172, 174, 175, 

176, and 177 in regards to permitting, scheduling, licensing, technical 

oversight, or submission of documentation.  Examples include: 

 

A) the failure to have an active permit authorizing the specific 

permitted activity, or other violations of permit conditions, terms, 

or permitting requirements; 

 

B) the failure to be ready for a date certain/time certain activity or 

final inspection, or other violations of scheduling requirements; 

 

C) the failure to have an employee certified in the specific required 

module on site actively supervising the work, or other violations of 

licensing requirements or related administrative requirements;  

 

D) the failure to submit a completed OSFM like-for-like replacement 

form following a like-for-like replacement, the failure to submit a 

completed OSFM test results form where required, or other 

violations of requirements for submission of completed OSFM 

forms by the licensed contractor; and 
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E) the failure to comply with any OSFM rule governing the work 

being done by a licensed contractor. 

 

2) Quality control violations include, but are not limited to, a failure to abide 

by the technical requirements found at 41 Ill. Adm. Code 174, 175, 176, 

and 177 for UST design, construction, installation, repair, upgrade, 

inspection, removal or abandonment in place. Examples include: 

 

A) The failure to comply with motor fuel dispensing facility 

requirements for UST systems.  Examples include: a failure to 

install a sufficient number of E-stops or the failure to install E-

stops within the correct distances. 

 

B) The failure to comply with requirements for UST design, 

installation and construction.  Examples include: 

 

i) a failure to have pipe trenches wide enough or deep  enough 

or sloped to tanks properly, or to have pipes spaced 

properly;   

 

ii) a failure to test the UST tanks prior to installation, or other 

violations of requirements for construction and installation 

of USTs; 

 

iii) the failure to use appropriate backfill material for UST 

installation; or 

 

iv) the failure to have electrical equipment installed in 

accordance with NFPA 70. 

 

C) The failure to comply with requirements for corrosion protection 

for USTs systems. Examples include: a licensed contractor's failure 

to di-electrically protect all steel risers, vents, and fill pipes in 

contact with the ground, backfill, or water. 

 

D) The failure to comply with requirements for release detection for 

USTs systems. Examples include: a failure to have a release 

detection system installed and calibrated according to 

manufacturer specifications and instructions. 
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E) The failure to comply with requirements for repairs of UST 

systems and defective UST equipment. Examples include: a failure 

to repair or replace system components using correct equipment or 

materials or to conduct repairs in accordance with manufacturers 

recommended procedures and specifications. 

 

F) The failure to comply with requirements for permanent closure of 

UST systems, including removal, abandonment-in-place and 

change in service.   

 

G) The failure to comply with compliance certification requirements 

for USTs.  Examples include the removal of a red tag by any 

licensed contractor to fill a UST for testing or other reasons. 

 

H) The failure to comply with containment requirements. Examples 

include a failure to install required containment under dispensers 

or perform testing on containment prior to backfilling.  

 

I) The failure to comply with requirements for piping, venting, and 

pumps. Examples include installation of vents and pipes at 

unapproved locations.  

 

J) The failure to comply with an applicable technical code or any 

OSFM rule governing the work being done by a licensed 

contractor. 

 

2) Quality control violations have significant potential impact on the 

environment and/or public safety. 

 

b3) Safety violations pose a potential or imminent grave danger to the environment 

and the health and safety of the citizens of Illinois and are of such a grave nature 

as to result in the immediate shut-down of the job site, issuance of an 

administrative citation and possible suspension of contractor activity in any or all 

OSFM-licensure modulesthe module within which the contractor received the 

CNOV. OSFM may also consider property damage or personal injury caused by a 

violation of regulatory requirements, found at 41 Ill. Adm. Code 174, 175, and 

176, in categorizing a violation as being a safety violation.  Examples include the 

following: 
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1) Licensed contractor failed to provide excavation sloping, benching, 

stepping, or shoring sides or to abide by 29 CFR 1926. 

 

2) Licensed contractor failed to have sufficient equipment, for example, with 

sufficient lifting capacity for the intended UST activity. 

 

3) Licensed contractor failed to maintain the required exclusion zone while 

working on the UST system.   

 

4) Licensed contractor failed to comply with UST tank entry procedures 

outlined in API 2015.  

 

5) Licensed contractor failed to follow API 1604, including the failure to 

remove all petroleum or hazardous substance from the tank or connecting 

lines prior to the removal or abandonment-in-place process. 

 

6) Licensed contractor failed to install anchoring and the tank or tanks 

floated.  

 

7) Licensed contractor failed to vapor free in accordance with API 1631. 

 

8) The licensed contractor excavated along the side or end of a tank prior to 

vapor freeing or inerting the tank itself, or without having STSS on site. 

 

9) The licensed contractor did not use explosion-proof pumps to remove 

liquids from the tank or tanks prior to a UST removal, abandonment-in-

place or lining inspection process.  

 

10) The failure to comply with any OSFM rule, causing the work being done 

by a licensed contractor to jeopardize public health or safety. 

 

c) The failure to comply with the Act or this Part by any licensee may subject the 

licensee to administrative action, including, but not limited to, suspension, 

revocation or refusal to issue or renew a license and the assessment of 

fines.Revocation or suspension of licenses will apply only to the modules for 

which the CNOV was written. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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Section 172.120  Contractor Notice of Violation Citations and Penalty Process 

 

Pursuant to Section 172.110, violations may be categorized as administrative, quality control, or 

safetyListed in Appendix A are areas where a contractor could receive a Contractor Notice of 

Violation (CNOV).  The identification of an area as Group A, B or C corresponds to the nature 

of the violation, e.g., Administrative, Quality Control or Safety. In addition to the violations 

identified in Appendix A, a contractor can receive a CNOV for any action that, in the opinion of 

the OSFM, poses imminent danger to the environment or the health and safety of citizens of 

Illinois.  Penalties will be applied to CNOVs based on the following criteria: 

 

a) All CNOV’s will remain in the licensed contractor’s file. The penalty process will 

be based on active CNOVs. Active CNOVs for purposes of the penalty process 

will be those that occurred in the 1224 months prior to the date of CNOV 

issuance.  Only those CNOVs issued after March 1, 2023 can be considered active 

for purposes of this SectionNo active CNOV can be issued prior to the adoption 

of this Part. 

 

b) Penalty assessment for CNOVs will be calculated utilizing the following method: 

 

1) Licensed contractors may receive CNOVs for three administrative or 

quality control violations that occurred in the 12 months prior to the date 

of CNOV issuance without incurring a fine. Upon receipt of a CNOV for a 

fourth or subsequent administrative or quality control violation within the 

12 months prior to the date of CNOV issuance, DPCS may issue an 

administrative citation imposing a civil fine under the following penalty 

structure:Contractors may receive 3 CNOVs with Group A violations that 

occurred in the 24 months prior to the date of CNOV issuance. Upon 

receipt of the fourth and any subsequent Group A violations, the fine shall 

be as follows: 

 

FourthviolationViolation: $2501000 

Fifth violationViolation:  $5002000 

Sixth violationViolation: $7503000 

Seventh violationViolation: $1,0004000 and a 30-day license suspension in 

all modules where the violations occurred. 
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Eighth and each subsequent 

administrative or quality 

control violation Violation:  

$1,2508000 and the contractor's license in the 

modules where the violations took place will be 

reviewed for possible suspension or revocation. 

 

2) Contractors may receive 2 Group B violations that occurred in the 24 

months prior to the date of CNOV issuance. Upon receipt of the third and 

subsequent Group B violations, the fine shall be as follows: 

 

Third Violation: $1500 

Fourth Violation:  $3000 

Fifth Violation: $4500 

Sixth Violation: $6000 and a 60-day license suspension in 

all modules where the violations occurred. 

Seventh Violation:  $10,000 and the contractor's license in the 

modules where the violations took place 

will be reviewed for possible suspension or 

revocation. 

 

23) Upon receipt of a CNOV for a safety violation, DPCS may issue an 

administrative citation imposing a civil fine under Any CNOV issued for a 

Group C violation will result in the immediate application of the following 

penalty structure: 

 

First violationViolation with no 

property damage or no personal 

injury:  

$1,0001500 

First violationViolation with property 

damage but no personal injury:  

$2,5003000 and a 30-day license 

suspension in the module where 

the violation occurred. 

First violationViolation with personal 

injury:  

$5,000 and a review for a 

possible 60-day license 

suspension or revocation in any 

or all modules held by the 

licenseethe module where the 

violation occurred. 

Second and each subsequent 

safetyGroup C violation: 

all penalties double and a review 

for a possible the contractor's 

license suspension or revocation 
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in any or all in the modules held 

by the licenseewhere the 

violations took place will be 

reviewed for possible suspension 

or revocation. 

 

c) Fines are limited to a maximum of $10,000 per offense and suspension or 

revocation of licensure. 

 

d) Contractors receiving a CNOV will be notified of the pending fine and any 

suspension or revocation and will have 15 calendar days from receipt of the notice 

to appeal the penalty to the Review Panel (RP) at its next quarterly meeting or to 

pay the fine and be subject to any suspension or revocation. Payment of fines 

should be submitted to the Office of the State Fire Marshal, Division of Petroleum 

and Chemical Safety, 1035 Stevenson Drive, Springfield IL  62703-4259. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.130  Review Panel (Repealed) 

 

a) The members of the RP shall serve staggered 2-year terms and be eligible for 

reappointment. Any time an RP member is involved or has a conflict of interest in 

an appeal, he or she shall recuse himself/herself from the hearing. The 

Chairperson shall be a member of the OSFM staff appointed by the Fire Marshal. 

All public members of the panel serve with no expenditures of State funds. 

 

b) The RP will meet at least quarterly to conduct hearings on the appeal of penalties 

levied against contractors issued CNOVs. Contractors shall be allowed to attend 

the hearing of their appeal and submit evidence. After hearing the appeal, the RP 

shall recommend that the State Fire Marshal raise, lower, confirm or vacate the 

penalty determination. In the event of a tie vote in the deliberations of the RP, the 

State Fire Marshal shall cast the tie-breaking vote. The RP shall issue its 

recommendation in writing within 15 calendar days after the hearing. 

 

(Source:  Repealed at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.140  Procedures for Administrative Citations and Administrative Citation 

AppealsAppeal of Panel Decisions 
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Except as otherwise may be required under the Illinois Administrative Procedures Act [5 ILCS 

100], this Section provides the procedures for administrative citations and administrative citation 

appeals under Section 73 of the Petroleum Equipment Contractors Licensing Act [225 ILCS 

729/73].  

 

a) Enforcement action that results in the issuance of an administrative citation shall 

begin with the issuance of a CNOV by OSFM. A copy of the CNOV shall be left 

with any licensed contractor's certified employee, officer, managing member, or 

other agent of the contractor at the UST facility or other location where the 

contractor is working at the time of inspection or may be mailed or served by 

other legal process. 

 

b) Issuance of an Administrative Citation   

 

1) The OSFM may issue an administrative citation pursuant to Section 73 of 

the Petroleum Equipment Contractors Licensing Act [225 ILCS 729/73] 

and serve the administrative citation by personal service or certified mail 

to the licensee at the licensee's last known address as listed with the 

OSFM.  The citation shall be issued to the licensee and shall contain the 

licensee's name and address, the licensee's license number, a brief factual 

statement, the Sections of the law or rules allegedly violated, and the 

penalty imposed in accordance with Section 172.120. The citation must 

clearly state that the licensee may choose, in lieu of accepting the citation, 

to request a hearing to appeal the citation. If the licensee does not file a 

written appeal of the citation with the Office of the State Fire Marshal 

within 15 days after the citation is served, then the citation shall become a 

final order imposing a monetary penalty.  A written appeal will be deemed 

to be timely if it is postmarked no later than the time period allowed.  

Failure to timely satisfy the penalty assessed may result in a censure or 

suspension or other disciplinary action on the license for the violations 

noted. 

 

2) Payment of the administrative citation penalty does not absolve the 

licensee and its certified employees from the responsibility to correct any 

outstanding violations related to its licensing or other regulatory 

obligations. Administrative citations and penalties issued under this 

Section shall not limit the authority of the OSFM under other sections of 

law to issue orders, revoke permits, stop work on construction, or take any 

other appropriate enforcement action. 
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c) In the event of a timely written appeal, the OSFM shall conduct an administrative 

hearing governed by this Section and the Illinois Administrative Procedure Act [5 

ILCS 100]. Notice of the time and place for any hearing shall be given to any 

party concerned at least 30 days prior to the hearing date. If an attorney, through 

written communication, is known to represent any party to a hearing, then notice 

is to be given to that attorney.  A corporation, limited liability company, 

professional limited liability company, or partnership must appear by legal 

counsel, licensed to practice in the State of Illinois or appearing pro hac vice, who 

must file an appearance with the OSFM. Notice sent to the last known address by 

U.S. Mail, registered or certified, addressed to all parties or their agents appointed 

to receive service of process, or their attorneys when applicable, is sufficient.   

 

1) The notice of hearing shall include the following: 

 

A) The date, time, place and nature of the hearing. 

 

B) A statement of the legal authority and jurisdiction under which the 

hearing is to be held. 

 

C) A reference to the particular Sections of the substantive and 

procedural statutes and rules involved. 

 

D) A short and plain statement of the matters asserted, the 

consequences of a failure to respond, and the case number or file 

number.  

 

E) To the extent such information is available, the names, phone 

numbers, email addresses, and mailing addresses of the parties and 

designated agency contact, and if known, of any assigned hearing 

officer. 

 

2) Document Exchange.  At any pre-hearing conference, or if none, prior to 

the start of the hearing, the parties shall exchange a list of those witnesses 

who may testify at hearing and any exhibits or documents that may be 

identified at hearing. 
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3) Continuances. A hearing officer may, for good cause, grant a continuance 

at the request of a party or a continuance on the hearing officer's own 

motion.  

 

4) Default. Failure of a party to appear on the date set for hearing or failure to 

proceed as ordered by the OSFM shall constitute a default and the 

administrative citation appealed from shall become final.  Appeals, 

petitions, motions or other requests for relief that are not prosecuted 

diligently may be dismissed for want of prosecution. 

 

5) At the close of the evidence, or upon receiving the recommended decision 

of the hearing officer with findings of fact and conclusions of law, the 

OSFM shall enter an order to sustain, modify, or revoke the administrative 

citation. Any appeal from such OSFM final order shall be to the circuit 

court of the county in which the violation took place and shall be governed 

by the Administrative Review Law [735 ILCS 5/Art. III]. 

 

6) Nothing in this Section shall prohibit the informal disposition of an 

administrative citation by stipulation, agreed settlement, or consent order.  

Informal disposition may proceed with clear and simple documentation 

without complete adherence to this Section. 

 

Any contractor wishing to appeal a penalty assessed in the CNOV penalty process described in 

Sections 172.110, 172.120 and 172.130 shall do so in writing by certified mail to the Illinois 

State Fire Marshal, 1035 Stevenson Drive, Springfield IL 62703-4259, within 15 calendar days 

after receipt of the penalty notice. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 172.150  Status of Licensed Contractor During Appeal of Administrative 

CitationPanel Decision 

 

During the time an administrative citationa decision of the RP is under appeal, the licensed 

contractor may continue to work in Illinois unless, in the opinion of the OSFM, continued work 

by this contractor poses a significant threat to the environment or the health and safety of citizens 

of Illinois. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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Section 172.160  Hearing Procedures for Formal Charges; Hearing 

 

a) The procedures of this Section shall govern any appeal of formal charges seeking 

to impose disciplinary action under Section 80(a) of the Petroleum Equipment 

Contractors Licensing Act [225 ILCS 729/80(a)].If a contractor wishes to appeal 

the CNOV through the formal administrative hearing procedure of the State Fire 

Marshal, a written appeal must be filed in writing by certified mail to the Illinois 

State Fire Marshal, 1035 Stevenson Drive, Springfield IL 62703-4259, within 15 

calendar days after receipt of the penalty notice. 

 

b) Each licensee whose conduct is the subject of a formal charge that seeks to 

impose disciplinary action against the licensee shall be served notice of the formal 

charge at least 30 calendar days before the date of the hearing. The hearing shall 

be presided over by a hearing officer authorized by the OSFMState Fire Marshal 

in compliance with the Illinois Administrative Procedure Act. Service shall be 

considered to have been given if the notice was personally received by the 

licensee or if the notice was mailed certified, return receipt requested, to the 

licensee at the licensee’s last known address as listed with the OSFM. 

 

c) The notice of a formal charge shall consist, at a minimum, of the following 

information: 

 

1) The time, place, and date of the hearing. 

 

2) A statement that the licensee shall appear personally at the hearing and 

may be represented by counsel. 

 

3) A statement that the licensee has the right to produce witnesses and 

evidence in his or her behalf and the right to cross-examine witnesses and 

object to evidence produced against him or her. 

 

4) A statement that the hearing can result in disciplinary action being taken 

against his or her license. 

 

5) A statement of where the individual can procure the rules for the conduct 

of these hearings. 

 

6) A statement that the hearing officer authorized by the OSFMState Fire 

Marshal will preside at the hearing and, following the conclusion of the 
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hearing, shall make findings of fact, conclusions of law and 

recommendations, separately stated, to the State Fire Marshal as to what 

disciplinary action, if any, should be imposed on the licensee. 

 

7) The OSFMState Fire Marshal may continue the hearing. 

 

d) The hearing officer shall conduct the hearing. After the conclusion of a hearing, 

the hearing officer shall make findings of fact, conclusions of law and 

recommendations, separately stated, and submit them to the State Fire Marshal 

and to all parties to the proceeding. Submission to the licensee shall be considered 

as having been made, if accomplished in a similar fashion as service of the notice 

of formal charges (see subsection (c)).  Within 20 days after such service, any 

party to the proceeding may present to the State Fire Marshal a motion, in 

writing, for a rehearing that specifies the grounds for rehearing. 

 

e) Following the time allowed for filing a motion for rehearing, theThe State Fire 

Marshal shall review the hearing officer’s findings of fact, conclusions of law,  

and recommendations and any motion for rehearing.  After reviewing this 

information, the State Fire Marshal may hear oral arguments, prior to issuing an 

order.  The report of findings of fact, conclusions of law and recommendations of 

the hearing officer shall be the basis for the State Fire Marshal’s order, in which 

the State Fire Marshal may accept or reject the recommendations of the hearing 

officer. 

 

f) If the State Fire Marshal finds that substantial justice was not done, he or she 

may issue an order in contravention to the findings of fact, conclusions of law, 

and recommendations of the hearing officer.  The finding is not admissible in 

evidence against the person in a criminal prosecution brought for violation of this 

Act or this Part. [225 ILCS 729/75(e)] 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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Section 172.APPENDIX A  Contractor Violations (Repealed) 

 

Listed in this Appendix are areas where a contractor could receive a Contractor Notice of 

Violation (CNOV). The identification of an area as Group A, B or C corresponds to the nature of 

the violation, e.g., administrative, quality control or safety. In addition to the violations identified 

in this Appendix, a contractor can receive a CNOV for any action that, in the opinion of the 

OSFM, poses imminent danger to the environment or the health and safety of citizens of Illinois. 

 

a) Group A Violations 

 

1) Violations Related to Design, Construction, Installation or Upgrade 

 

A) Contractor failed to conduct on-site inspection to insure accuracy 

of site plans; didn’t include sewers, places of assembly next door, 

school day care center, nursing home, basement, etc., within 

distance requirements. (See 41 Ill. Adm. Code 170.420(c)(5).) 

 

B) Contractor failed to have completed notification form. (See 41 Ill. 

Adm. Code 170.420(c)(16).) 

 

C) Contractor failed to complete contractor section of notification 

form. (See 41 Ill. Adm. Code 170.420(d).) 

 

D) Contractor failed to have an employee certified in the UST module 

in which work is being performed, on the job site, supervising non-

certified employees and subcontractors. (See Section 172.50(c).) 

 

E) Contractor failed to make sure the certified employee possessed a 

valid wallet card verifying successful passage of OSFM approved 

exams. (See Section 172.50(d).) 

 

F) Certified employee failed to carry the valid wallet card on the UST 

job site at all times or failed to have it available to present to the 

OSFM representative upon request. (See Section 172.50(d).) 

 

G) Contractor and any of its employees failed to possess a valid 

OSHA Identification Card as described in Section 172.60. (See 41 

Ill. Adm. Code 172.50(f).) 
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H) Contractors, their certified employees, non-certified employees and 

subcontracted excavation operators all working in UST related 

operations failed to possess a valid 40-hour General Site Worker 

Program Identification Card or any valid Refresher Card on the 

UST job site at all times or failed to have it available to present to 

the OSFM representative upon request. (See Section 172.60(a).)  

 

I) Contractor failed to provide OSFM with written proof of re-

certification for a used tank. (See 41 Ill. Adm. Code 

170.420(a)(6).) 

 

J) Work began before securing proper permits. (See 41 Ill. Adm. 

Code 170.420(c)(4).) 

 

K) Work began before receiving stamped acknowledgement from 

OSFM. (See 41 Ill. Adm. Code 170.420(c)(4).) 

 

L) Work began before submission of job work schedule. (See 41 Ill. 

Adm. Code 170.420(c)(4).) 

 

M) Work began before work start date on job work schedule. (See 41 

Ill. Adm. Code 170.420(c)(4).) 

 

N) Contractor failed to be ready for date certain/time certain activity 

of final inspection. (See 41 Ill. Adm. Code 170.420(c)(16) and 

(c)(19)(C).) 

 

O) Contractor failed to have rust resisting di-electric coating repaired 

before installation. (See 41 Ill. Adm. Code 170.420(a)(2).) 

 

P) Contractor failed to meet time certain/date certain activity 

deadline. (See 41 Ill. Adm. Code 170.420(c)(19)(C).) 

 

2) Violations Related to Vents and Piping 

 

A) Contractor failed to submit pipe construction and corrosion 

protection that is different from fiberglass or cathodically protected 

steel to OSFM for written approval. (See 41 Ill. Adm. Code 

170.421(d)(2)(E).) 
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B) Contractor failed to have written approval from OSFM available at 

job site. (See 41 Ill. Adm. Code 170.421(d)(2)(E).) 

 

3) Violations Related to Interior Lining 

 

A) Contractor failed to have a complete set of OSFM reporting forms 

on site before entering process began. (See 41 Ill. Adm. Code 

170.430(b)(3).) 

 

B) Testing contractor failed to submit the test results within 10 days 

after a passed inspection. (See 41 Ill. Adm. Code 170.430(b)(6).) 

 

C) Contractor failed to submit documentation of all inspection data 

within 10 days after a passed inspection. (See 41 Ill. Adm. Code 

170.430(b)(7).) 

 

D) Contractor failed to submit documentation within 10 days after 

repairs to the coating. (See 41 Ill. Adm. Code 170.430(b)(7).) 

 

E) Contractor failed to have all testing equipment on site and 

functional before opening the tank. (See 41 Ill. Adm. Code 

170.430(b)(3).) 

 

4) Violations Related to Cathodic Protection 

 

A) Contractor failed to submit a job work schedule before starting 

work. (See 41 Ill. Adm. Code 170.460(e)(1).)  

 

B) Contractor failed to submit accurate drawings/plans because he 

failed to conduct an on-site inspection before applying for permit. 

(See 41 Ill. Adm. Code 170.460(e)(2).)  

 

C) Field-designed cathodic protection system installed by contractor 

was not designed by a corrosion expert recognized by OSFM. (See 

41 Ill. Adm. Code 170.420(a)(2)(B).) 

 

5) Violations Related to Obtaining Permits 
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A) Contractor did not schedule a date and time certain final 

inspection. (See 41 Ill. Adm. Code 170.541(h)(3)(D).) 

 

B) Contractor did not have a representative at the final inspection that 

was knowledgeable and had ability to work the equipment being 

inspected. (See 41 Ill. Adm. Code 170.541(h)(3)(D).) 

 

C) Replacement of any of the equipment described in section 170.541 

(h)(1) was not reported in writing to the OSFM on an OSFM form 

within 24 hours. (See 41 Ill. Adm. Code 170.541(h)(4).)  

 

D) Contractor did not notify the OSFM within 8 working hours that an 

original 0.1 GPM electronic line leak detector had been replaced 

after a temporary mechanical line leak detector had been 

substituted. (See 41 Ill. Adm. Code 170.541(h)(5).) 

 

6) Violations Related to the Tester of UST Equipment 

 

A) The testing contractor did not submit test results to the OSFM on 

forms prescribed by the OSFM. (See 41 Ill. Adm. Code 

170.544(b)(4).) 

 

B) Contractor did not have a representative at the final inspection that 

was knowledgeable and had ability to work the equipment being 

inspected. (See 41 Ill. Adm. Code 170.541(h)(3)(D).)  

 

C) The testing contractor failed to issue a copy of passing test results 

to the facility and owner. (See 41 Ill. Adm. Code 170.544(b)(1).) 

 

D) The contractor failed to replace an original 0.1 GPM electronic line 

leak detector after 10 working days while substituting with a 

mechanical line leak detector. (See 41 Ill. Adm. Code 

170.541(h)(5).) 

 

b) Group B Violations 

 

1) Violations Related to Design, Construction, Installation or Upgrade 
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A) Contractor replaced a spill basin with one of less than the 

minimum 5-gallon capacity. (See 41 Ill. Adm. Code 

170.420(b)(1)(A).) 

 

B) Contractor installed a float vent valve for overfill prevention on a 

suction system. (See 41 Ill. Adm. Code 170.420(b)(1)(C).) 

 

C) Contractor failed to inspect the tanks, pipe or other equipment 

upon delivery and prior to installation. (See 41 Ill. Adm. Code 

170.420(c)(7).) 

 

D) Contractor failed to properly test tanks before installation. (See 41 

Ill. Adm. Code 170.420(c)(10).) 

 

E) Contractor failed to have pipe trenches wide enough or deep 

enough or sloped to tanks properly, or to have pipes spaced 

properly. (See 41 Ill. Adm. Code 170.420(c)(12).) 

 

F) Contractor failed to have the trenches backfilled with acceptable 

material. (See 41 Ill. Adm. Code 170.420(c)(12).) 

 

G) Contractor failed to have electrical equipment installed in 

accordance with NFPA 70. (See 41 Ill. Adm. Code 

170.420(c)(15).) 

 

H) Contractor failed to have sealant compound installed in all seal-

offs. (See 41 Ill. Adm. Code 170.420(c)(15).) 

 

I) Contractor failed to have junction boxes closed properly. (See 41 

Ill. Adm. Code 170.420(c)(15).) 

 

J) Contractor failed to install acceptable observation wells or the 

proper number of wells. (See 41 Ill. Adm. Code 170.420(c)(18).) 

 

K) Contractor failed to install containment under dispensers at the 

time of new installation. (See 41 Ill. Adm. Code 170.420(c)(19).) 
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L) Contractor failed to install containment under dispensers of 

existing sites when pipe is replaced. (See 41 Ill. Adm. Code 

170.420(c)(19).) 

 

M) Contractor failed to meet the hydrostatic testing requirements on 

all containment before backfilling. (See 41 Ill. Adm. Code 

170.420(c)(19).) 

 

N) Contractor failed to provide adequate lighting to be able to 

continue working after sunset. (See 41 Ill. Adm. Code 

170.420(c)(21).) 

 

2) Violations Related to Corrosion Protection 

 

A) Contractor failed to protect pipe that is in contact with the ground, 

backfill, or water from corrosion. (See 41 Ill. Adm. Code 

170.420(d) and 170.460(d).) 

 

B) Contractor failed to di-electrically protect all steel risers, vents and 

fillpipes in contact with the ground, backfill or water. (See 41 Ill. 

Adm. Code 170.421(d) and 170.460(d).) 

 

C) Contractor installed unacceptable shrink-wrap or boots for 

cathodic protection in a water environment. (See 41 Ill. Adm. Code 

170.460(d).) 

 

D) Contractor used less than #10 stranded wire for installation of 

wiring connected to anodes of an impressed current system. (See 

41 Ill. Adm. Code 170.460(e)(4)(A).) 

 

E) Contractor failed to install the associated electrical equipment in 

conformance with NFPA 70. (See 41 Ill. Adm. Code 

170.460(e)(4)(A)-(E).) 

 

3) Violations Related to Piping, Vents and Pumps 

 

A) Contractor failed to install a positive shut-off valve on the product 

line at the submersible or at the tank for suction systems on new 
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installations or existing installations when pipe is replaced. (See 41 

Ill. Adm. Code 170.421(g).)  

 

B) Contractor failed to make the shut-off valve accessible to grade. 

(See 41 Ill. Adm. Code 170.421(g).) 

 

C) Contractor failed to have vent lines ready for date certain/time 

certain test activity. (See 41 Ill. Adm. Code 170.421(h).) 

 

D) Contractor failed to conduct a precision line test before the pipe 

was put back into service. (See 41 Ill. Adm. Code 170.421(k).) 

 

E) Contractor manifolded vent pipes underground. (See 41 Ill. Adm. 

Code 170.424(a).) 

 

F) Contractor installed vent pipes in locations not approved on the 

permit. (See 41 Ill. Adm. Code 170.424(d).) 

 

G) Contractor attached vents of Class II and Class III products to 

vents of Class I products (i.e., motor oil and diesel to gasoline). 

(See 41 Ill. Adm. Code 170.424(e)(1)(C).) 

 

H) Contractor failed to provide adequate collision protection for vent 

pipe risers. (See 41 Ill. Adm. Code 170.424(g).) 

 

I) Contractor failed to secure OSFM approval for remote fill pipes. 

(See 41 Ill. Adm. Code 170.425(a).) 

 

J) Contractor failed to color code or label the fill pipes. (See 41 Ill. 

Adm. Code 170.425(d).) 

 

K) Contractor failed to install a power source interrupter (emergency 

cut-off switch) 20-100 feet away from the dispensing area. (See 41 

Ill. Adm. Code 170.426(a) and 170.428(g).) 

 

L) Contractor installed a dispensing device at a marina where there 

isn’t enough room for safe ingress and egress of watercraft. (See 

41 Ill. Adm. Code 170.426(j).) 
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M) Contractor failed to properly seal openings beneath the dispensing 

pumps at marinas. (See 41 Ill. Adm. Code 170.426(j).) 

 

N) Contractor failed to install a hose retracting device for hoses longer 

than 18 feet. (See 41 Ill. Adm. Code 170.426(n).) 

 

O) Contractor installed dispenser pumps too close (within 5 feet) of 

the building. (See 41 Ill. Adm. Code 170.426(o).) 

 

P) Contractor failed to provide adequate collision protection for 

dispenser pumps. (See 41 Ill. Adm. Code 170.426(o) and 

170.428(h).) 

 

Q) Contractor failed to install a readily accessible shut-off valve for 

product supply from shore to the pier dispensers. (See 41 Ill. Adm. 

Code 170.428(e).) 

 

R) Contractor failed to install emergency breakaway devices on the 

dispensing hose. (See 41 Ill. Adm. Code 170.428(j).) 

 

4) Violations Related to Interior Lining 

Contractor failed to present to the STSS the confined space entry permit 

for the job, while employee inside tank. (See 41 Ill. Adm. Code 

170.430(c)(2). 

 

5) Violations Related to Obtaining Permits 

Contractor failed to secure an inspection permit when using an alternate 

method for inspection. (See 41 Ill. Adm. Code 170.430(b)(9).) 

 

c) Group C Violations 

 

1) Violations Related to Design, Construction, Installation or Upgrade 

 

A) Contractor did not have equipment heavy enough to lift tank and 

dropped it. (See 41 Ill. Adm. Code 170.420(a)(3).) 

 

B) Contractor excavated too close to existing foundation and caused 

damage, building shift or building collapse. (See 41 Ill. Adm. Code 

170.420(c)(1).) 
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C) Contractor failed to have equipment with sufficient lift. (See 41 Ill. 

Adm. Code 170.420(c)(6).) 

 

D) Contractor failed to provide excavation sloping, benching, 

stepping, or shoring sides. (See 41 Ill. Adm. Code 170.420(c)(9).) 

 

E) Contractor failed to install anchoring or ballasting in water 

environment and tanks floated. (See 41 Ill. Adm. Code 

170.420(c)(11).) 

 

2) Violations Related to General Requirements for Dispensing 

Contractor has rigged emergency shut-off valve to remain open at all 

times. (See 41 Ill. Adm. Code 170.428(k).) 

 

3) Violations Related to Interior Lining  

 

A) Contractor failed to comply with entry procedures outlined in API 

2015 and 2015A. (See 41 Ill. Adm. Code 170.430(a)(1)(A).) 

 

B) Contractor failed to check oxygen levels inside tank. (See 41 Ill. 

Adm. Code 170.430(a)(1)(A).) 

 

C) Contractor failed to have positive pressure air supplied equipment 

on site and/or functioning. (See 41 Ill. Adm. Code 

170.430(a)(1)(A).) 

 

D) Contractor failed to have a full face enclosure on his employee. 

(See 41 Ill. Adm. Code 170.430(a)(1)(A).) 

 

E) Contractor failed to have a safety harness on the employee who 

enters the tank. (See 41 Ill. Adm. Code 170.430(a)(1)(A).)  

 

F) Contractor failed to have sufficient numbers of employees to 

provide an attendant while employee was in the tank. (See 41 Ill. 

Adm. Code 170.430(a)(1)(A).)  
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G) Contractor has failed to require employees to wear clothing that 

covers the arms, legs, torso, and head of tank entry personnel. (See 

41 Ill. Adm. Code 170.430(a)(1)(A).) 

 

H) Contractor failed to require employee to remove clothing saturated 

with product upon immediate departure of tank. (See 41 Ill. Adm. 

Code 170.430(a)(1)(A).) 

 

I) Contractor failed to familiarize employees with ANSI Z117.1 – 

Safe Confined Space Entry. (See 41 Ill. Adm. Code 

170.430(a)(1)(A).) 

 

J) Contractor failed to periodically monitor with a CGI and O2 

monitor. (See 41 Ill. Adm. Code 170.430(a)(1)(A).) 

 

K) Contractor failed to cap or plug all other product lines and 

openings to ensure no liquid or vapor enters the tank. (See 41 Ill. 

Adm. Code 170.430(a)(1)(A).) 

 

L) Contractor failed to stop work that released flammable vapors 

while heater was being used to cure the lining material. (See 41 Ill. 

Adm. Code 170.430(a)(1)(B).) 

 

M) Contractor failed to attend the heater when in operation. (See 41 Ill. 

Adm. Code 170.430(a)(1)(B).) 

 

N) Contractor failed to secure a lining inspection permit in order to 

complete the 10-year or 5-year internal inspection. (See 41 Ill. 

Adm. Code 170.430(a)(1)(G).)  

 

O) Contractor used spark producing welding to repair inside the tank. 

(See 41 Ill. Adm. Code 170.430(b)(2)(A)(ii).)  

 

P) Contractor used spark producing cutting device to repair inside the 

tank. (See 41 Ill. Adm. Code 170.430(b)(2)(A)(ii).) 

 

Q) Contractor failed to maintain exclusion zone. (See 41 Ill. Adm. 

Code 170.430(c)(4).) 
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R) Contractor caught smoking inside the exclusion zone. (See 41 Ill. 

Adm. Code 170.430(c)(4).) 

 

S) Contractor used spark-producing/non-explosion proof equipment 

inside the exclusion zone. (See 41 Ill. Adm. Code 170.430(c)(4).) 

 

T) Contractor failed to isolate the product lines. (See 41 Ill. Adm. 

Code 170.430(c)(5).) 

 

U) Contractor failed to isolate manifolds. (See 41 Ill. Adm. Code 

170.430(c)(5).) 

 

V) Contractor failed to isolate siphons. (See 41 Ill. Adm. Code 

170.430(c)(5).) 

 

W) Contractor failed to isolate manifolded vent systems. (See 41 Ill. 

Adm. Code 170.430(c)(5).) 

 

X) Contractor failed to remove residual liquids from tank with 

explosion-proof pump. (See 41 Ill. Adm. Code 170.430(c)(6).) 

 

Y) Contractor failed to regularly monitor the excavation area with a 

CGI. (See 41 Ill. Adm. Code 170.430(c)(7).) 

 

Z) Contractor failed to maintain the levels of 5% LEL (lower 

explosive lmits) or O2. (See 41 Ill. Adm. Code 170.430(c)(7).) 

 

AA) Vapor freeing not done in accordance with API 1631 Section 2.4. 

(See 41 Ill. Adm. Code 170.430(c)(8).) 

 

BB) Contractor failed to have all devices bonded to the tank when 

using compressed air or inert gas under pressure. (See 41 Ill. Adm. 

Code 170.430(c)(8).) 

 

CC) Contractor failed to have the tank grounded to a separate ground 

when vapor freeing. (See 41 Ill. Adm. Code 170.430(c)(8).) 

 

DD) Contractor failed to have a pressure gauge on the cylinder for inert 

gas. (See 41 Ill. Adm. Code 170.430(c)(8).) 
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EE) Contractor failed to have an operational pressure gauge on the 

cylinder for inert gas. (See 41 Ill. Adm. Code 170.430(c)(8).) 

 

FF) Contractor used higher than 5 psi discharge into the tank for vapor 

freeing. (See 41 Ill. Adm. Code 170.430(c)(8).) 

 

GG) Contractor did not test grounding and bonding for continuity. (See 

41 Ill. Adm. Code 170.430(c)(8).) 

 

HH) Contractor commenced cutting/opening procedures/cleaning 

procedures before STSS arrived. (See 41 Ill. Adm. Code 

170.430(c)(9).) 

 

II) Contractor used plastic tile or plywood for manway access to the 

surface – neither are non-collapsible structures. (See 41 Ill. Adm. 

Code 170.430(c)(10).) 

 

JJ) Personal protective equipment was not provided for personnel in 

accordance with API 1631. (See 41 Ill. Adm. Code 

170.430(c)(11).) 

 

KK) Contractor failed to maintain a positive continual flow of fresh air 

into the tank once classified as non-hazardous and in lieu of 

supplied air. (See 41 Ill. Adm. Code 170.430(c)(15).) 

 

LL) Contractor failed to provide continuous monitoring during the 

operation. (See 41 Ill. Adm. Code 170.430(c)(15).) 

 

4) Violations Related to Cathodic Protection 

 

A) Contractor failed to vapor free the tank before introducing an 

electrified video camera into the interior for the purpose of 

inspection prior to installing cathodic protection. (See 41 Ill. Adm. 

Code 170.460(a)(1)(B)(ii).) 

 

B) Contractor had a remote camera with a short in the electrical 

system. (See 41 Ill. Adm. Code 170.460(a)(1)(B)(ii).) 
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C) Contractor had a lighting source that was not suitable for this  

application. (See 41 Ill. Adm. Code 170.460(a)(1)(B)(ii).) 

 

5) Violations Related to Emergency Repairs Allowed 

Contractor failed to notify OSFM of request for authorization to proceed 

for emergency repair. (See 41 Ill. Adm. Code 170.481(d).)  

 

6) Violations Related to Installer, Repairer, Liner or Remover of USTs and 

Obtaining Permits 

 

A) Contractor failed to obtain a permit in advance to install a UST. 

(See 41 Ill. Adm. Code 170.541(a).) 

 

B) Contractor failed to obtain a permit in advance to repair a UST. 

(See 41 Ill. Adm. Code 170.541(a).) 

 

C) Contractor failed to obtain a permit in advance to line a UST. (See 

41 Ill. Adm. Code 170.541(a).) 

 

D) Contractor failed to obtain a permit in advance to perform lining 

touch up work on a UST. (See 41 Ill. Adm. Code 170.541(a).) 

 

E) Contractor failed to obtain a permit in advance to perform a lining 

inspection on a UST. (See 41 Ill. Adm. Code 170.541(a).) 

 

F) Contractor failed to obtain a permit in advance to install cathodic 

protection on a UST. (See 41 Ill. Adm. Code 170.541(a).) 

 

G) Contractor failed to obtain a permit in advance to abandon-in-place 

a UST. (See 41 Ill. Adm. Code 170.541(a) and 

170.670(d)(2)(H)(i).) 

 

H) Contractor failed to obtain a permit in advance to upgrade a UST. 

(See 41 Ill. Adm. Code 170.541(a).) 

 

I) Contractor failed to obtain a permit in advance to remove a UST. 

(See 41 Ill. Adm. Code 170.541(a).) 
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J) Contractor did regulated UST activities with an expired permit. 

(See 41 Ill. Adm. Code 170.541(a)(7).) 

 

K) The contractor performed UST activities that were not in 

compliance with the conditions of a permit issued to that 

contractor. (See 41 Ill. Adm. Code 170.541(e).) 

 

7) Violations Related to Notification and Establishment of Time Certain and 

Date Certain for UST Activity 

 

A) The contractor failed to schedule a date certain with the OSFM to  

perform UST activities relating to removals, 

abandonment-in-place, repair or lining of any tank entry. (See 41 

Ill. Adm. Code 170.543(a)(2)(A).) 

 

B) The contractor performed work without the OSFM STSS present, 

while removal, abandonment-in-place, tank entry, interior lining, 

lining inspect, or installation of manway (except in cases where 

manway installation is a part of aligning permit or lining inspection 

permit) activities were being performed. (See 41 Ill. Adm. Code 

170.543(a)(2)(B).) 

 

8) Violations Related to Tester of USTs and UST Equipment 

The contractor had an employee performing precision tank and piping test 

who was not trained by the manufacturer of the testing equipment he was 

using to conduct the test. (See 41 Ill. Adm. Code 170.544(a)(2)(B).) 

 

9) Violations Related to Removal or Abandonment-in-Place of USTs 

 

A) Contractor did not remove all petroleum or hazardous substance 

from the tank or connecting lines prior to the removal process. (See 

41 Ill. Adm. Code 170.670(a)(1).) 

 

B) The contractor did not follow all parts of recommended practice 

API 1604 before the removal process and at any time thereafter. 

(See 41 Ill. Adm. Code 170.670(a)(4).) 
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C) The contractor did not establish an exclusion zone around the tank 

excavation during the removal process. (See 41 Ill. Adm. Code 

170.670(c)(3).) 

 

D) The contractor had employees and/or subcontractor employees 

smoking within the exclusion zone during the removal process. 

(See 41 Ill. Adm. Code 170.670(c)(3).) 

 

E) The contractor did not use explosion-proof pumps to remove 

liquids from the tanks prior to removal process. (See 41 Ill. Adm. 

Code 170.670(c)(5).) 

 

F) The contractor used a plastic pipe to suck product out of a tank 

prior to removal. (See 41 Ill. Adm. Code 170.670(c)(5).) 

 

G) The contractor did not properly monitor the tank atmosphere down 

to the bottom of the tank or the excavation area. (See 41 Ill. Adm. 

Code 170.670(c)(6) and (d)(2)(H)(vii).) 

 

H) While vapor freeing a tank with compressed air, the contractor did 

not bond all devices to the tank or properly ground the tank to a 

separate ground. (See 41 Ill. Adm. Code 170.670(c)(8) or 

(d)(2)(H)(viii).) 

 

I) While vapor freeing a tank for removal, plastic pipes were used as 

vent tubes on eductors. (See 41 Ill. Adm. Code 170.670(c)(8).) 

 

J) The contractor excavated along the side or end of a tank prior to 

vapor freeing or inerting the tank itself. (See 41 Ill. Adm. Code 

170.670(c)(10).) 

 

K) The contractor began cutting and cleaning operations before 

OSFM STSS was on site for a tank removal inspection. (See 41 Ill. 

Adm. Code 170.670(c)(11).) 

 

L) The contractor did not have one or more of the following elements 

for personal protection of the tank cleaning personnel on site:  

 

Supplied air with full face mask.  
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Level B personal protective equipment with body harness 

and tag line. 

 

Protective booties. 

 

Continual monitoring of LEL and O2 during cleaning. 

 

Attendant/observer. 

 

Confined space entry permit to include MSDS sheets. 

 

Positive flow of fresh air supplied during the cleaning 

operations. (See 41 Ill. Adm. Code 170.670(c)(12)(G).) 

 

M) The contractor did not follow API 1604 Section 4.2.3 when using 

continuous spark producing equipment to cut the tank open after 

removal. (See 41 Ill. Adm. Code 170.670(c)(16).) 

 

N) When it was found that a tank had been removed without a permit 

and the tank was still on site and aboveground, the contractor who 

removed the tank illegally did not put the tank back into the 

excavation and cover it with backfill until a proper removal permit 

was obtained. (See 41 Ill. Adm. Code 170.670(c).) 

 

O) While filling a tank for abandonment-in-place, the contractor failed 

to follow API-recommended practice 1604. (See 41 Ill. Adm. Code 

170.670(d)(2)(C).) 

 

P) The contractor did not establish an exclusion zone around the tank 

excavation during the abandonment-in-place process. (See 41 Ill. 

Adm. Code 170.670(d)(2)(H)(iv).) 

 

Q) The contractor was found using spark-producing/non-explosion 

proof equipment in the vapor hazard area during an abandonment-

in-place process. (See 41 Ill. Adm. Code 170.670(d)(2)(H)(iv).)  
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R) The contractor had employees and/or subcontractor employees 

smoking within the exclusion zone during the abandonment-in-

place process. (See 41 Ill. Adm. Code 170.670(d)(2)(H)(iv).) 

 

S) The contractor did not use explosion-proof pumps to remove 

liquids from the tanks prior to the abandonment-in-place process. 

(See 41 Ill. Adm. Code 170.670(d)(2)(H)(vi).)  

 

T) The contractor did not follow API 1604 while vapor freeing a tank 

for abandonment-in-place. (See 41 Ill. Adm. Code 

170.670(d)(2)(H)(viii).)  

 

U) The contractor began cutting and cleaning operations before 

OSFM STSS was on site for abandonment-in-place inspections. 

(See 41 Ill. Adm. Code 170.670(d)(2)(H)(x).)  

 

V) During the cleaning procedures for an abandonment-in-place job, 

the contractor did not follow API-recommended practice 2015 that 

requires a type of respiratory equipment that provides positive air 

pressure to a full-face mask throughout the breathing cycle. (See 

41 Ill. Adm. Code 170.670(d)(2)(H)(xii).) 

 

(Source:  Repealed at 46 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  General Requirements for Underground Storage Tanks and the 

Storage, Transportation, Sale and Use of Petroleum and Other Regulated Substances 

 

2) Code Citation:  41 Ill. Adm. Code 174 

 

3) Section Numbers:   Proposed Actions: 

174.100   Amendment 

174.200   Amendment 

174.210   Amendment 

174.310   Amendment 

174.320   Amendment 

174.360   Repealed 

 

4) Statutory Authority:  Implementing the Gasoline Storage Act [430 ILCS 15] and 

authorized by Section 2 of the Gasoline Storage Act [430 ILCS 15/2].  

 

5) A Complete Description of the Subjects and Issues Involved:  Updates existing 

underground storage tank system (UST) rules concerning the storage, handling and use of 

flammable and combustible liquids, bulk handling, incorporations by reference, and 

definitions for purpose of UST rules.  Clarifies that a requirement that all underground 

product piping at USTs be double-walled by October 13, 2028, also applies to USTs that 

are connected to bulk plants, bulk load-outs or bulk storage (known as dual purpose 

USTs).  Provides that tampering with an overfill valve to override the tank fill limit is 

subject to immediate placement of red tags on the affected UST.  Eliminates a ban on the 

presence of fireworks at UST facilities but retains a long-standing ban on smoking near 

fuel dispensers as well as a long-standing duty on the attendant to control or prevent 

ignition sources near dispensers.  Makes non-substantive changes.  

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  Standards adopted by the National Fire Protection Association for 

installation and use of flammable and combustible liquids available at 

http://www.nfpa.org and portions of federal regulations at 40 CFR 280.  Also various 

other codes as cited in the incorporations by reference Section (174.210) by such entities 

as the American Petroleum Institute, the American Society for Testing and Materials, the 

National Work Group on Leak Detector Evaluation, and the Petroleum Equipment 

Institute.  Also, portions of US EPA UST rule requirements were reviewed and in part 

relied upon in promulgating these amendatory rules.  These are posted on the US EPA 

web site at www.epa.gov/oust and are also available in the Office of the State Fire 

Marshal, 1035 Stevenson Drive, Springfield, IL. 62703. 
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7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rule contain an automatic repeal date?  No  

 

9) Does this rulemaking contain incorporations by reference?  Yes. A variety of codes and 

standards developed by independent national associations and work groups have been 

incorporated and are available for public inspection at:  

 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

Fax:  (217) 524-9284 

 

10) Are there other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This Part could have an impact on local 

government to the extent that local government units might own or operate an 

underground storage tank system.   

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons wishing to comment on this proposed rulemaking may submit 

comments no later than 45 days after the publication of this Notice to: 

 

Tom Andryk 

Division of Legal Counsel 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

(217) 785-5758 

Fax:  (217) 524-5487 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  This rulemaking could have an impact on those small businesses, not 

for profit entities, and small municipalities that own and operate UST systems. 
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B) Reporting, bookkeeping or other procedures required for compliance:  UST 

system installations and upgrades have various reporting and permitting 

requirements as described in Parts 174, 175, and 176 (41 Ill. Adm. Code 174, 175, 

and 176).  Typically the contractor obtains the permit on behalf of the 

owner/operator. 

 

C) Types of professional skills necessary for compliance:  Owners and operators of 

USTs must ensure that all persons installing and doing work on UST systems 

have been trained appropriately and licensed by OSFM. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

11 Agriculture, Forestry, Fishing and Hunting  

21 Mining  

22 Utilities  

23 Construction  

31-33 Manufacturing  

42 Wholesale Trade 

44-45 Retail Trade 

48-49 Transportation and Warehousing  

51 Information 

52 Finance and Insurance  

53 Real Estate Rental and Leasing  

54 Professional, Scientific, and Technical Services 

55 Management of Companies and Enterprises 

56 Administrative and Support and Waste Management   

 and Remediation Services 

61 Educational Services 

62 Health Care and Social Assistance  

71 Arts, Entertainment, and Recreation  

72 Accommodation and Food Services  

81 Other Services (except Public Administration) 

92 Public Administration 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 
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ii. regulatory requirements; 

iii. purchasing; 

vi. equipment and material needs; 

vii. training requirements; 

viii. record keeping; 

 

15) Regulatory Agenda on which this rulemaking was summarized:  July 2022 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 41:  FIRE PROTECTION 

CHAPTER I:  OFFICE OF THE STATE FIRE MARSHAL 

 

PART 174 

GENERAL REQUIREMENTS FOR UNDERGROUND STORAGE TANKS  

AND THE STORAGE, TRANSPORTATION, SALE AND USE OF  

PETROLEUM AND OTHER REGULATED SUBSTANCES 

 

SUBPART A:  DEFINITIONS 

 

Section  

174.100 Definitions  

 

SUBPART B:  INCORPORATION BY REFERENCE 

 

Section  

174.200 Incorporation of National Standards  

174.210 Incorporations by Reference 

 

SUBPART C:  BULK LOADING AND UNLOADING AND  

GENERAL UNDERGROUND STORAGE TANK FACILITY REQUIREMENTS 

 

Section  

174.300 Storage, Handling and Use of Flammable and Combustible Liquids  

174.310 Bulk Loading and Unloading for Railroad Tank Cars and Tank Vehicles  

174.320 Locating Bulk Facilities Adjacent to a Motor Fuel Dispensing Facility; Dual 

Purpose USTs  

174.330 Heating Systems  

174.340 Greasing Pits 

174.350 Fire Extinguishers  

174.360 Fireworks (Repealed) 

174.370 General Requirement to Maintain All Equipment 

 

SUBPART D:  PORTABLE AND VEHICULAR DISPENSING 

 

Section  

174.400 Dispensing Requirements at Motor Fuel Dispensing Facilities  

174.410 Portable Containers and Portable Fuel Tanks 

174.420 Deliveries from Portable Fuel Tanks and Tank Vehicles Restricted  
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174.430 Auxiliary Fuel Tanks for Vehicles over a Certain Size 

174.440 Dispensing or Delivery of Flammable or Combustible Motor Fuels from Tank 

Vehicles 

174.450 Requirements for Permit to Fuel Motor Vehicles from Tank Vehicles 

 

174.APPENDIX A Derivation Table (Repealed) 

 

AUTHORITY:  Implementing the Gasoline Storage Act [430 ILCS 15] and authorized by 

Section 2 of the Gasoline Storage Act [430 ILCS 15/2].  

 

SOURCE:  Adopted at 34 Ill. Reg. 13318, effective September 2, 2010; amended at 42 Ill. Reg. 

10435, effective October 13, 2018; amended at 46 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  DEFINITIONS 

 

Section 174.100  Definitions  

 

The following definitions shall apply to 41 Ill. Adm. Code 172, 174, 175, 176 and 177 

concerning underground storage tanks and tank systems and the storage, transportation, sale and 

use of petroleum and other regulated substances. 

 

"Abandonment-in-place" is the permanent placement of a UST in an inoperative 

condition by filling it with inert material in accordance with 41 Ill. Adm. Code 

175.840.   

 

"Airport Hydrant Fuel Distribution System" or "Airport Hydrant System" means a 

UST system that fuels aircraft and operates under high pressure with large 

diameter piping that typically terminates into one or more hydrants (fill stands).  

An airport hydrant system may have one or more of the following connected 

together: aboveground tanks, underground tanks, underground piping, field 

constructed tanks, or factory constructed tanks. The airport hydrant system begins 

where fuel enters one or more tanks from an external source such as a pipeline, 

barge, rail car, or other motor fuel carrier.   

 

"Air Test" or "Air Tested" means a type of integrity test used to demonstrate 

tightness in a UST or associated piping at installations and upgrades. An air test 

can only be used when all sides of the tank and/or piping being tested are visible. 

Test procedures will be performed in accordance with manufacturer's 
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specifications or PEI/RP 100 Recommended Practices for Installation of 

Underground Liquid Storage Systems. 

 

"American Suction" is any suction system other than European.  

 

"Ancillary Equipment" means any devices including, but not limited to, piping, 

fittings, flanges, valves, pumps, dispensers, line leak detection equipment, 

automatic tank gauge (ATG)ATG probes, interstitial tank sensors, sump sensors, 

flex connectors, and automatic overfill prevention devices used to distribute, 

meter or control the flow of regulated substances to and from a UST. 

 

"ANSI" means American National Standards Institute. 

 

"API" means American Petroleum Institute. 

 

"ASTM" means American Society for Testing and Materials. 

 

"Attendant" means the owner or any person who is employed by an owner of a 

motor fuel dispensing facility to dispense motor fuel at that facility.  

 

"Blended Fuel" means gasoline containing greater than 10% ethanol and 

petroleum diesel containing greater than 20% biodiesel.   

 

"Building" means any three dimensional space that is enclosed by a roof and 

walls where more than 50% of the possible area of the perimeter walls (sides) of 

the space is covered and not open to the outside.   

 

"Bulk Storage" means the containment in a UST of a regulated substance for 

purposes of the bulk transfer or bulk transport of regulated substances and not for 

retail sale to the public.  

 

"Bunker Tank" means a commercial heating oil or emergency power generator 

tank situated below grade, in a basement, on a floor, and enclosed in a masonry 

wall structure, with the tank completely or partially covered by sand, or otherwise 

not fully accessible to inspection.   

 

"Cathodic Protection" is a technique to prevent corrosion of a metal surface by 

making that surface the cathode of an electrochemical cell. For example, a tank 
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system can be cathodically protected through the application of either galvanic 

anodes or impressed current. 

 

"Certification Audit Inspection" or "Operational Maintenance Inspection" or 

"OMI" or "Certification Audit" means an inspection performed by an STSS to 

establish a facility's regulatory compliance. 

 

"Class I Liquids" – See Flammable Liquids. 

 

"Class II and III Liquids" – See Combustible Liquids. 

 

"Combustible Liquids" are defined in NFPA 30 as Class II, IIIa and IIIb liquids. 

 

"Compatible" means the ability of two or more substances to maintain their 

respective physical and chemical properties upon contact with one another for the 

design life of the tank system under conditions likely to be encountered in the 

UST. 

 

"Containment Sump" means a factory manufactured liquid-tight container that 

protects the environment by containing leaks and spills of regulated substances at 

the tank fill or from piping, dispensers, pumps and related components in the 

containment area.  Containment sumps may be single-walled or secondarily 

contained and located at the top of the tank (tank top or submersible turbine 

pump), underneath the dispenser (under-dispenser containment sump), or at other 

points in the piping run (transition or intermediate sump).  Containment sumps 

must be compatible with the substance conveyed by the piping and allow for 

visual inspection and access to the components. 

 

"Contractor" or "Licensed Contractor" or "OSFM-Licensed Contractor" or 

"Petroleum Equipment Contractor" is a person licensed under the Petroleum 

Equipment Contractor's Licensing Act [225 ILCS 729], excluding employees of 

the contractor, who performs any UST activity for an owner or operator. 

 

"Corrosion Expert" is a person who, by reason of thorough knowledge of the 

physical sciences and the principles of engineering and mathematics acquired by a 

professional education and related practical experience, is qualified to engage in 

the practice of corrosion control on buried or submerged metal piping systems and 

metal tanks. This person shall be accredited as being qualified by the National 

Association of Corrosion Engineers (NACE) or be an Illinois Licensed 
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Professional Engineer who has certification or licensing that includes education 

and experience in corrosion control of buried or submerged metal piping systems 

and metal tanks.  

 

"Days" means calendar days unless otherwise stated. 

 

"Decommission" or "Decommissioning" means to permanently close the UST by 

removal or abandonment-in-place pursuant to 41 Ill. Adm. Code 175.830 and 

175.840, and using a contractor that is OSFM-licensed in the decommissioning 

module pursuant to 41 Ill. Adm. Code 172. 

 

"Dielectric Material" is a material that does not conduct direct electric current. 

Dielectric coatings are used to electrically isolate USTs from the surrounding soil. 

Dielectric bushings are used to electrically isolate portions of the UST (i.e., tank 

from piping). 

 

"Dispenser" means equipment located above ground that dispenses regulated 

substances from the UST system.  

 

"Dispenser System" means the dispenser and the equipment necessary to connect 

the dispenser to the underground storage tank system.  

 

"Dispensing" means the transfer of a regulated substance from a UST directly into 

the fuel tank of a motor vehicle operated by an internal combustion engine, for 

use by that motor vehicle. Also, "dispensing" is the transfer of a regulated 

substance from a UST directly into a portable container, safety can or portable 

fuel tank. 

 

"Double-walled", in reference to underground storage tank systemstanks and 

piping, is a factory certified container consisting of an inner wall and an outer 

wall with an interstitial space between the inner wall and outer wall suitable for 

interstitial monitoring, and is designed, constructed and installed to: 

 

contain regulated substances released from the tank system until they are 

detected and removed;  

 

prevent the release of regulated substances to the environment at any time 

during the operational life of the UST; and  
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be checked at least every 30 days for evidence of a release.  

 

A field-installed liner or insert does not qualify as a double-walled tank.   

 

"DPCS" means the Division of Petroleum and Chemical Safety of the Office of 

the State Fire Marshal. 

 

"Dual Purpose UST" or "Multi-purpose UST" is an underground storage tank 

system in compliance with the requirements of Sections 174.310 and 174.320 and 

41 Ill. Adm. Code 160, 172, 174, 175, 176, 177 and 180 and is connected to one 

or more dispensers and a bulk load-out at the same time. 

 

"Emergency Stop" or "Emergency Shutoff Switch" or "E-stop" means a device or 

switch that, when activated, will disconnect power to all dispensing devices, to all 

remote pumps serving the dispensing devices, to all associated power, control and 

signal circuits, and to other electrical equipment in the hazardous (classified) 

locations surrounding the fuel dispensing devices, but not including intrinsically 

safe electrical equipment.  

 

"European Suction" is a piping system that draws a liquid through the system by 

suction pump or vacuum pump located at the dispenser. To qualify as European 

suction, the system shall meet the requirements set forth in 40 CFR 

280.41(b)(1)(ii)(A) through (E) and 41 Ill. Adm. Code 175.640(b)(2)(A) through 

(E).    

 

"Excavation Zone" is the cubic area containing the tank system and backfill 

material, bounded by the ground surface, walls and floor of the pit and trenches 

into which the UST is placed at the time of installation, upgrade, tank entry, or 

decommissioning. 

 

"Exclusion Zone" means an area where entry is forbidden without possession of 

the cards required under 41 Ill. Adm. Code 172.60 and is typically marked using a 

fence or caution tape. 

 

"Farm" or "Agricultural Site" is a tract of land devoted to the production of crops 

or raising of animals, including fish. "Farm" includes all contiguous land and 

structures and other appurtenances and improvements; also, fish hatcheries, 

rangeland and nurseries with growing operations. "Farm" does not include 

agribusiness (as defined in 20 ILCS 3501/801-10(z)), laboratories where animals 
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are raised, land used to grow timber, and pesticide aviation operations. Moreover, 

this definition does not include retail stores or garden centers where nursery farm 

products are marketed, but not grown. 

 

"Farm Tank" means a motor fuel UST located on a farm and used exclusively for 

farm purposes. 

 

"Field-Constructed Tank" means a tank constructed in the field.  For example, a 

tank constructed of concrete that is poured in the field, or a steel or fiberglass tank 

primarily fabricated in the field, is considered field-constructed.   

 

"Flammable Liquids" are defined in NFPA 30, and are divided into Class Ia, Ib 

and Ic liquids. 

 

"Flow-through Process Tank" is a tank that forms an integral part of a production 

process through which there is a steady, variable, recurring or intermittent flow of 

materials during the operation of the process. Flow-through process tanks do not 

include tanks used for the storage of materials prior to their introduction to the 

process or for the storage of finished products or by-products from the production 

process. When the process is shut down, flow-through process tanks do not store 

product to be used once the process is resumed and may contain no more than a 

de minimis amount of product. 

 

"Gathering Lines" are any pipeline, equipment, facility or building used in the 

transportation of oil or gas during oil or gas production or gathering operations. 

 

"Green Decal" means the evidence of compliance status that is issued to a UST 

facility determined by OSFM to be in compliance following a certification audit 

inspection in accordance with 41 Ill. Adm. Code 177. 

 

"Hazardous Substance" means any substance defined in section 101(14) of the 

Comprehensive Environmental Response, Compensation and Liability Act 

(CERCLA) (42 U.S.C.USC 9601(14)), but does not include any substance 

regulated as a hazardous waste under subtitle C of the Resource Conservation and 

Recovery Act of 1976 (RCRA) (42 U.S.C.USC 6901 et seq.) or any mixture of 

those substances and petroleum.  
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"Hazardous Substance UST" means an underground storage tank system that 

contains a hazardous substance or any mixture of those substances and petroleum 

and that is not a petroleum UST. 

 

"Hearing Officer" means the presiding official designated by the OSFM to 

conduct a hearing and preside over pre-hearing and post-hearing matters in a 

contested case. 

 

"Heating Oil" means petroleum that is No. 1, No. 2, No. 4-light, No. 4-heavy, No. 

5-light, No. 5-heavy or No. 6 technical grades of fuel oil; other residual fuel oils 

(including Navy Special Fuel Oil and Bunker C) and other fuels when used as 

substitutes for one of these fuel oils. Heating oil is typically used in the operation 

of heating equipment, boilers or furnaces. 

 

"Heating Oil Tank for Consumptive Use on the Premises Where Stored" means 

heating oil consumed exclusively on the same or contiguous property where the 

heating oil UST is located, for heating purposes. Thus, centralized heating units 

using heating oil that serve more than one building on the same property are 

included. It does not include using heating oil to heat from a boiler or furnace, 

through direct conductivity, any product or substance used in a manufacturing or 

production process or using heating oil as an ingredient in a manufacturing or 

production process. Heating oil used to heat grain dryers or kilns is used for 

consumptive use on the premises. 

 

"Hearing Officer" means the presiding official designated by the State Fire 

Marshal to conduct a hearing and preside over pre-hearing and post-hearing 

matters in a contested case. 

 

"Hot Work" means operations or work on a UST capable of providing a source of 

ignition, such as drilling, welding, cutting, burning or heating.  

 

"Hydraulic Lift Tank" means a tank holding hydraulic fluid for a closed loop 

mechanical system that uses compressed air or hydraulic fluid to operate lifts, 

elevators or other similar devices. 

 

"ICC" means International Code Council. 

 

"IEMA" means the Illinois Emergency Management Agency. 

 



     ILLINOIS REGISTER            16041 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

"Interior Lining" or "Internal Lining" means corrosion and chemical resistant 

materials that are sprayed, brushed or applied to the inside of a tank to protect the 

tank and its product from contamination by corrosion or to ensure that the inside 

of the tank is compatible with the product stored. Interior lining is applied by a 

contractor licensed by OSFM in both the lining and decommissioning modulesto 

conduct interior lining. 

 

"Interstitial Monitoring" is a release detection method used to determine the 

presence of a regulated substance between the inner and outer barriers of a 

double-walled or secondary containment system of an underground tank and/or 

piping system and is designed, constructed and installed to detect a leak from any 

portion of the tank or piping that routinely contains product and meets any other 

applicable requirements of 41 Ill. Adm. Code 175.630(f) and 40 CFR 280.43(g). 

 

"Intrinsically Safe Electrical Equipment" means equipment and wiring that is 

incapable of releasing sufficient electrical or thermal energy under normal or 

abnormal conditions to cause ignition of a specific hazardous atmospheric mixture 

in its most easily ignited concentration.  

 

"Kerosene" is a refined petroleum distillate consisting of a homogeneous mixture 

of hydrocarbons essentially free of water, inorganic, acidic or basic compounds, 

and excessive amounts of particulate contaminants. Two classifications exist as 

follows: 

 

No. 1-K (also known as "K-1") – A special low-sulfur grade kerosene 

suitable for use in non-flue connected kerosene burner appliances and for 

use in wick-fed illuminating lamps; and  

 

No. 2-K (also known as "K-2") – A regular grade kerosene suitable for use 

only in flue connected burner appliances and for use in wick-fed 

illuminating lamps. 

 

"Liquid Traps or Associated Gathering Lines Directly Related to Oil or Gas 

Production or Gathering Operations" refers to sumps, well cellars or other traps, 

used in association with oil or gas production, gathering or extraction operations 

(including gas production plants), for the purpose of collecting oil, water or other 

liquids. Liquid traps may temporarily collect liquids for subsequent disposition or 

reinjection into a production or pipeline stream or may collect and separate liquids 

from a gas stream. 
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"Liquefied Petroleum Gas" or "LP Gas" means any material which is composed 

predominately of any of the following hydrocarbons or mixtures of the same:  

propane, propylene, butanes (normal butane and iso-butane) and butylenes. [430 

ILCS 10/2].  

 

"Listed" or "Third Party Listed" means equipment, materials or services included 

in a list specifying the intended use and that has been published by a third party 

organization that:  

 

is acceptable to OSFM and concerned with evaluation of products or 

services; 

 

maintains periodic inspection of production of listed equipment or 

materials or periodic evaluation of services; and  

 

for each listing states that either the equipment, material or service meets 

appropriate designated standards or has been tested and found suitable for 

its intended use. 

 

"Maintenance" means normal operational upkeep to prevent a UST from releasing 

product. 

 

"Module" is a type of OSFM licensure and includes the following types of UST 

activity: 

 

Installation/retrofitting of USTs; 

 

Decommissioning of USTs; 

 

Inspection and lining of USTs;  

  

Precision testing; 

 

Inspection and testing of UST equipment; 

  

Cathodic protection; and 

 

Any other category established by the Office of the State Fire Marshal. 
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"Motor Fuel" means a complex blend of hydrocarbons typically used in the 

operation of a motor engine, such as motor gasoline, aviation gasoline, No. 1 or 

No. 2 diesel fuel, or any blend containing one or more of these substances (for 

example, motor gasoline blended with alcohol). 

 

"Motor Fuel Dispensing Facility" means that portion of a property where motor 

fuels are stored and dispensed from a UST, using fixed equipment, into the fuel 

tanks of motor vehicles or, marine craft or aircraft, or into approved containers, 

including all equipment used in connection with that storage and dispensing. The 

term "motor fuel dispensing facility" includes the locations of emergency stops 

and fueling observation points, and all buildings involved with dispensing 

activities. Motor fuel dispensing facilities may take the following forms: 

 

"Attended Self-Service Motor Fuel Dispensing Facility" means a motor 

fuel dispensing facility that has an attendant or employee on duty 

whenever the facility is open for business. The attendant or employee on 

duty does not typically dispense motor fuels into fuel tanks or containers. 

The customer or vehicle operator usually conducts the dispensing. 

 

"Fleet Vehicle Motor Fuel Dispensing Facility" means a motor fuel 

dispensing facility at a commercial, industrial, governmental or 

manufacturing property where motor fuels are not sold to the public but 

are dispensed into the fuel tanks of motor vehicles that are used in 

connection with the business or operation of that property by persons 

within the employ of the business or operation. 

 

"Full-Service Motor Fuel Dispensing Facility" means a motor fuel 

dispensing facility that has one or more attendants or supervisors on duty 

to dispense motor fuels into fuel tanks or containers whenever the facility 

is open for business. All dispensing at a full-service motor fuel dispensing 

facility is conducted by an attendant and no dispensing is conducted by 

customers. 

 

"Marine Motor Fuel Dispensing Facility" means a motor fuel dispensing 

facility at or adjacent to shore, a pier, a wharf, or a floating dock where 

motor fuels are dispensed into the fuel tanks of marine craft. 
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"Motor Fuel Dispensing Facility Located Inside a Building" means that 

portion of a motor fuel dispensing facility having obtained written 

permission by OSFM to be located within the perimeter of a building or 

building structure that also contains other occupancies.  The term also 

includes detached buildings separated by at least 20 feet from other 

buildings and used exclusively for dispensing of motor fuels in 

compliance with NFPA 30A, incorporated by reference in Section 

174.210.   

 

"Unattended Self-Service Motor Fuel Dispensing Facility" means a motor 

fuel dispensing facility that has no attendant or employee on duty. The 

customer or vehicle operator conducts the dispensing operation. This 

includes coin, currency, membership card and credit card dispensing 

operations. 

 

"Motor fuel dispensing permit" or "dispensing permit" refers to the requirements 

for, and the process of obtaining, permits required by 41 Ill. Adm. Code 175.200. 

 

"NACE" means National Association of Corrosion Engineers. 

 

"NFPA" means National Fire Protection Association.  

 

"NLPA" means National Leak Prevention Association. 

 

"Noncommercial Purposes", with respect to motor fuel, means not for resale. 

 

"NOV" means a notice of violation issued by OSFM. 

 

"NWGLDE" means National Work Group on Leak Detector Evaluations. 

 

"Operational Maintenance Inspection" or "OMI" or "Certification Audit" means 

an inspection performed by an STSS to establish a facility's regulatory 

compliance.  

 

"Operation" or "Use" in reference to underground storage tanks means that the 

tank must have had input or output of petroleum, petroleum products, or 

hazardous substances, with the exception of hazardous wastes, during the regular 

course of its usage. "Operation" does not include compliance with leak detection 

requirements as prescribed by rules and regulations of the Office of the State Fire 
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Marshal or the mere containment or storage of petroleum, petroleum products, or 

hazardous substances, with the exception of hazardous wastes. [430 ILCS 

15/4(b)(1)(D)] 

 

"Operator" means any person in control of, or having responsibility for, the daily 

operation of the UST.  

 

"OSFM" means the Office of the State Fire Marshal. 

 

"OSFM Rules", unless otherwise specified, means the rules of OSFM located at 

41 Ill. Adm. Code 160, 172, 174, 175, 176, 177 and 180. 

 

"OSHA" means the federal Occupational Safety and Health Administration. 

 

"OSI" or "Operational Safety Inspection" means an inspection of installation, 

removal, abandonment-in-place or any tank entry or otherany activity requiring an 

STSS on site. 

 

"Owner" means: 

 

In the case of a UST in use on November 8, 1984, or brought into use after 

that date, any person who owns a UST used for storage, use or dispensing 

of regulated substances; and 

 

In the case of any UST in use before November 8, 1984, but no longer in 

use on that date, any person who owned the UST immediately before the 

discontinuation of its use. 

 

"Owner of Motor Fuel Dispensing Facility" means any individuals or legal entity 

holding title, lease, license or any interest in a motor fuel dispensing facility. The 

legal name, residence, address and county of any individuals who are owners shall 

be filed with OSFM.  

 

"PAI" or "Performance Assurance Inspection" means an inspection for work that 

must be scheduled with OSFM and for which an STSS may be present. 

 

"Party" means any individual, trust, firm, partnership, joint stock company, 

corporation, consortium, joint venture, commercial entity, federal government, 
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State government, municipality, commission, unit of local government or political 

subdivision of the State, or any interstate body. 

 

"PEI" means the Petroleum Equipment Institute. 

 

"Permit" or "permitting" or "UST permit" refers to the requirements for, and the 

process of obtaining, permits required by 41 Ill. Adm. Code 175.300. 

 

"Person" means any individual, partnership, co-partnership, firm, company, 

limited liability company, corporation, association, joint stock company, trust, 

estate, municipality, commission, political subdivision of a state, interstate body, 

or other legal entity, or their legal representative, agent or assigns. "Person" also 

includes any consortium, joint venture, commercial entity or the United States 

Government and any federal agency.  

 

"Petroleum" (including crude oil or any fraction of crude oil that is liquid at 

standard conditions of temperature and pressure (60°F and 14.7 pounds per square 

inch absolute)), includes, but is not limited to, petroleum-based substances 

comprised of a complex blend of hydrocarbons, such as motor fuels, jet fuels, 

distillate fuel oils, residual fuel oils, lubricants, petroleum solvents or used oils. 

 

"Petroleum UST" means an underground storage tank system that contains 

petroleum or a mixture of petroleum with de minimis quantities of other regulated 

substances. Petroleum USTs include those containing motor fuels, jet fuels, 

distillate fuel oils, residual fuel oils, lubricants, petroleum solvents or used oils. 

 

"Pipe" or "Piping" is any hollow cylinder or tubular conduit that is constructed of 

non-earthen materials. Such piping includes any elbows, couplings, unions, valves 

or other in-line fixtures that contain and convey regulated substances from the 

underground tanks to the dispensers, generators or other designated equipment. 

 

"Pipeline Facilities" (including gathering lines) includes new or existing pipe 

rights-of-way and any equipment, facilities or buildings used in the transportation 

of gas (or hazardous liquids, which include petroleum or any other liquid 

designated by the U.S. Secretary of Transportation) or the treatment of gas or 

designated hazardous liquids during the course of transportation. 
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"Piping Run" or "pipe run" means all underground piping connecting an 

individual submersible pump or suction stub to the furthest dispenser or other 

end-use equipment. 

 

"Precision Test" or "Precision Tested" means a type of integrity test used to 

demonstrate tightness in a UST or associated piping. A precision test must be 

performed by an OSFM-licensed contractor, certified in the appropriate module, 

utilizing methods and equipment listed by an independent third party testing 

laboratory and listed in the NWGLDE publication List of Leak Detection 

Evaluations for Storage Tank Systems. Test procedures will be performed in 

accordance with manufacturer's specifications for the testing equipment being 

used, and must be able to detect a leak at a rate of at least 0.1 gallon per hour from 

any portion of the tank or piping that routinely contains product, with a 

probability of detection of at least 95 percent and a probability of false alarm of 

no more than five percent. 

 

"Re-certified Tank" A re-certified tank is any used tank that has been inspected 

and certified pursuant to the requirements of 41 Ill. Adm. Code 175.400(c).  

 

"Red Tag" means the evidence of noncompliance status that is issued to a UST 

facility determined by OSFM to be out of compliance following a certification 

audit or other OSFM inspection in accordance with 41 Ill. Adm. Code 177. 

 

"Regulated Substance" means: 

 

Any substance defined in section 101(14) of the Comprehensive 

Environmental Response, Compensation and Liability Act (CERCLA) of 

1980 (but not including any substance regulated as a hazardous waste 

under subtitle C); and  

 

Petroleum, including crude oil or any fraction thereof that is liquid at 

standard conditions of temperature and pressure (60 °Fdegrees Fahrenheit 

and 14.7 pounds per square inch absolute). The term regulated substance 

includes, but is not limited to, petroleum and petroleum-based substances 

comprised of a complex blend of hydrocarbons, such as motor fuels, jet 

fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum solvents, 

and used oils.  
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"Release" means any spilling, overfilling, leaking, emitting, discharging, 

escaping, leaching or disposing from a UST into groundwater, surface water or 

subsurface soils.  

 

"Release Detection" means determining whether a release of a regulated 

substance has occurred from the UST system into the environment or a leak has 

occurred into the interstitial space between the UST system and its secondary 

barrier or secondary containment around it. 
  

"Removal" means removal of the underground storage tank system in accordance 

with 41 Ill. Adm. Code 175.830. 

 

"Repair" means to restore to proper operating condition any tank, pipe, spill 

prevention equipment, overfill prevention equipment, corrosion protection 

equipment, release detection equipment, or other UST component that has caused 

or may cause a release of product from the UST system or has failed to function 

properly.  

 

"Reportable Quantity" means the extent of a hazardous substance release that 

requires notification under Section 176.320 or 176.340.  The reportable quantity 

varies depending upon the substance involved and is determined under 40 CFR 

302.1 through 302.6 and 355.40, incorporated by reference in 41 Ill. Adm. Code 

174.210. A list of the reportable quantities for various hazardous substances can 

be found at http://www.epa.gov/emergencies/tools.htm#lol. 

 

"Residence" means single-family dwelling unit or duplex, and the parcel of 

property each is located on, with only one unit or duplex per parcel. 

 

"Residential tank" means a tank located on property used primarily for dwelling 

and not commercial purposes."Residential Tank" is a motor fuel underground 

storage tank located on residential property used for noncommercial purposes by 

a single family and located on property on which that family's residence is 

located.  

 

"Revocation of the License of a Contractor" means termination of a contractor's 

license to perform any activity the contractor was licensed to perform.  

 

"Revocation of the Registration of an Underground Storage Tank System" means 

termination by OSFM of the registration of a UST. 
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"Safety Can" means a container of not more than 5.3 gallons capacity having a 

spring-closing lid and spout cover, and designed so that it will safely relieve 

internal pressure when subjected to fire exposure, per NFPA 30 and 30A, 

incorporated by reference in 41 Ill. Adm. Code 174.210. 

 

"Secondary Containment" or "Secondarily Contained" means a release prevention 

and release detection system for underground storage tanks and/or piping, 

consisting of an inner and outer barrier with an interstitial space that is monitored 

for leaks, and designed, constructed and installed to: 

 

contain regulated substances released from the tank system until they are 

detected and removed; 

 

prevent the release of regulated substances to the environment at any time 

during the operational life of the UST; and 

 

be checked at least every 30 days for evidence of a release. 

 

Secondary containment may include double-walled tanks and piping. This 

term includes containment sumps when used for interstitial monitoring of 

piping. 

 

"Site Assessment" is sampling and analyzing the results of the sampling to 

determine if a release has occurred and if contamination is present on a site, 

pursuant to 41 Ill. Adm. Code 176.330. 

 

"State Fire Marshal" means the State Fire Marshal of the State of Illinois. 

 

"STI" means Steel Tank Institute. 

 

"Stormwater Collection System" or "Wastewater Collection System" means all 

piping, pumps, conduit and any other equipment necessary to collect and transport 

the flow of surface water runoff resulting from precipitation or domestic, 

commercial or industrial wastewater to and from retention areas or areas where 

treatment is designated to occur. The collection of stormwater or wastewater does 

not include treatment, except when incidental to conveyance. 

 

"STSS" means a Storage Tank Safety Specialist employed by OSFM. 
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"Surface Impoundment" is a natural topographic depression, man-made 

excavation or diked area formed primarily of earthen materials (although it may 

be lined with man-made materials) that is not an injection well. 

 

"Suspension of the License of a Contractor" means the prohibition of a 

contractor's performance of any activity the contractor was licensed to perform for 

a period of time not to exceed one year.  

 

"Tank" is a stationary device designed to contain an accumulation of regulated 

substances and constructed of non-earthen materials (e.g., steel, fiberglass, 

concrete or plastic) that provides structural support.  

 

"Tank Vehicle" means any tank truck, tank full-trailer, or tractor and tank semi-

trailer combination. 

 

"Tank Containment Sump" means a factory manufactured containment located at 

the tank at the submersible pump or the entry point of American suction piping at 

the tank that will prevent leaks from the product piping from reaching soil or 

groundwater. 

 

"Ten Percent or More Beneath the Surface of the Ground", with reference to a 

tank, means that its volume (including the volume of its connected underground 

piping) is 10 percent or more beneath the ground surface or otherwise covered 

with earthen materials. If a tank is in a vault, it is considered "beneath the surface 

of the ground" if it cannot be viewed from all sides and top and base. 

 

"Third Party", unless otherwise specified in the rule, when applied to a device or 

system, means an independent nationally recognized organization or independent 

professionally licensed individual that evaluates the device or system according to 

a nationally recognized practice. Examples include, but are not limited to, UL, UL 

CAN, ANSI, ASTM, NLPA, API or NWGLDE. 

 

"UL" means Underwriters Laboratories, Inc. 

 

"UL Canada" or "UL CAN" means Underwriters Laboratories of Canada. 

 

"Under-dispenser Containment" or "UDC" means factory manufactured 

containment underneath a dispenser that will prevent leaks from the dispenser and 
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piping within or above the UDC from reaching soil or groundwater.  The 

containment: 

 

must be liquid-tight on its sides, bottom and at any penetrations or 

sidewall seam;  

 

must be compatible with the substance conveyed by the piping; and  

 

must allow for visual inspection and access to the components in the 

containment system and/or be monitored. 

 

"Underground Storage Tank System" or "UST" or "UST System" means any one 

or combination of tanks (including connected underground pipes, connected 

ancillary equipment, connected cathodic protection, and containment system, if 

any) used to contain an accumulation of regulated substances, the volume of 

which (including the volume of underground connected pipes) is 10 percent or 

more beneath the surface of the ground.  A UST does include an emergency 

power generator tank system that stores any classification of fuel for use 

exclusively, alternately or concurrently by an emergency power generator, except 

as otherwise excluded in this definition. The term "underground storage tank 

system" or "UST" does not include any pipes connected to any tank excluded 

from this definition. Underground storage tank system or UST does not include 

any tank system as follows: 

 

Farm or residential tank with a capacity of 1,100 gallons or less used for 

storing motor fuel for noncommercial purposes; 

 

Heating oil tank of any capacity used exclusively for storing heating oil 

for consumptive use on a farm or residence; 

 

Septic tank; 

 

Pipeline facility (including gathering lines): 

 

Regulated under 49 U.S.C. 60101USC Ch. 601; or 

 

Regulated under the Illinois Gas Pipeline Safety Act [220 ILCS 

20] and determined by the Secretary of Transportation to be 
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connected to a pipeline, or to be operated or intended to be capable 

of operating at pipeline pressure or as an integral part of a pipeline; 

 

Any wastewater treatment tank system (including oil-water separators) 

that is part of a wastewater treatment facility regulated under section 402 

or 307(b) of the Clean Water Act (33 U.S.C.USC 1342 or 1317(b)); 

 

Surface impoundment, pit, pond or lagoon; 

 

Stormwater or wastewater collection system; 

 

Flow-through process tank; 

 

Emergency spill protection tank or overflow tank that is emptied 

expeditiously following use; 

 

Liquid trap or associated gathering line directly related to oil or gas 

production and gathering operations; 

 

Storage tank situated in an underground area (such as a basement, cellar, 

mine working, drift, shaft or tunnel) if the storage tank is situated upon or 

above the surface of the floor and can be viewed from all sides and top 

and base; 

 

Storage tank situated in a vault (whether underground or aboveground), if 

the storage tank is situated upon or above the surface of the floor or 

ground and can be viewed from all sides and top and base; 

 

Tank abandoned-in-place by filling with inert material in compliance with 

41 Ill. Adm. Code 175.840, while the condition allowing abandonment in 

place still exists; 

 

Tank with a capacity of 110 gallons or less; 

 

Any UST holding hazardous wastes listed or identified under subtitle C of 

the Solid Waste Disposal Act (42 U.S.C.USC 3251 et seq.); 

 

Tank that contains a de minimis concentration of regulated substances, 

except that the tank shall have been in that status as of April 21, 1989 and 
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may not have been converted to a UST tank on or after that date, unless 

the tank has been re-certified and is in compliance with applicable upgrade 

requirements; or 

 

Equipment or machinery that contains regulated substances for operational 

purposes, such as hydraulic lift tanks or electrical equipment tanks. 

 

With the exception of release reporting, response, corrective action and 

financial responsibility requirements, the following USTs (whether single- or 

double-wall construction) are partially excluded under 40 CFR 280.10(c) 

from UST regulatory requirements found in 41 Ill. Adm. Code 172, 174, 175, 

176 and 177:  

 

Wastewater treatment tank systems not regulated under Section 402 or 

307B of the Clean Water Act (33 U.S.C.USC 1342 or 1317(b)), including 

oil-water separators; 

 

Aboveground storage tanks associated with both airport hydrant fuel 

distribution systems and UST systems with field-constructed tanks 

regulated under subpart I; 

 

Any UST containing radioactive material that is regulated under the 

Atomic Energy Act of 1954 (42 U.S.C.USC 2011 et seq.); and 

 

Any UST that is part of an emergency generation system at a nuclear 

power generation facility licensed by the U.S. Nuclear Regulatory 

Commission and subject to Nuclear Regulatory Commission requirements 

regarding design and quality criteria, including, but not limited to, 10 CFR 

50. 

 

Although these systems are partially excluded (and therefore partially exempt 

from the requirements in 41 Ill. Adm. Code 172, 174, 175, 176 and 177) 

under 40 CFR 280.10(c) and 280.11, they are required to comply with release 

reporting, response, corrective action and financial responsibility 

requirements in 41 Ill. Adm. Code 176.200 through 176.360 and, by 

December 22, 1998, are required to comply with the following: 

 

Be constructed to prevent releases due to corrosion or structural failure for 

the operational life of the UST; 
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Be cathodically protected against corrosion, constructed of non-corrodible 

material, steel clad with a non-corrodible material, or designed in a 

manner to prevent the release or threatened release of any stored 

substance; 

 

Be constructed or lined with material that is compatible with the stored 

substance; and 

 

Have installed a method for leak detection in accordance with written 

directives issued by OSFM. 

 

"UST Activity" means licensed UST work that falls into one or more of the 

following categoriesa UST: 

 

Installation/retrofitting, to include upgrades; repairs; containment sump 

testing; overfill prevention equipment inspection; spill prevention 

equipment testing; release detection equipment and system testing; and 

installation of wristband and spike anodes for cathodic protection of a flex 

connector – including retrofitting and cathodic protection installation; 

 

Repair – including upgrade, which includes retrofitting and cathodic 

protection installation; 

 

Decommissioning to include removal andRemoval – decommissioning, 

which includes abandonment-in-place; 

 

Lining, to include tank interior and lining inspection, hot work and tank 

entry; 

 

Lining inspection; 

 

Tank entry; 

 

Precision testing of one or more tanks or lines;  

 

Testing of containment sumps, spill prevention equipment, release 

detection equipment and systems, and inspection of overfill prevention 

equipment; 



     ILLINOIS REGISTER            16055 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

Cathodic protection installation and testing; and 

 

Any other category established by the Office of the State Fire Marshal. 

 

Containment sump testing; 

 

Overfill prevention equipment inspection; 

 

Spill prevention equipment testing; or 

 

Release detection equipment and system testing. 

 

"UST System" means a UST. 

 

"Upgrade" is the addition or retrofit of some portion of a UST, such as cathodic 

protection, leak detection, new dispenser islands, new piping, interior lining or 

spill and overfill controls, installation of a manway, flex connectors, or other new 

openings. 

 

"Wastewater Treatment Tank" means a tank that is designed to receive and treat 

any influent wastewater through physical, chemical or biological methods. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  INCORPORATION BY REFERENCE 

 

Section 174.200  Incorporation of National Standards  

 

StandardsIncorporations of standards incorporated by reference in 41 Ill. Adm. Code 172, 174, 

175, 176 and 177 do not include any later editions or amendments. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 174.210  Incorporations by Reference 

 

If a UST was installed prior to adoption of these standards, the standard that shall apply to any 

maintenance or repair shall be the standard cited in this Section unless otherwise specified in 41 

Ill. Adm. Code 172, 174, 175, 176 andor 177. If a UST or a component of the system is installed, 
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replaced or upgraded, the installation, replacement or upgrade shall comply with the standards 

listed in this Section.  

 

a) The following publications are incorporated by reference and apply to 41 Ill. 

Adm. Code 172, 174, 175, 176, and 177:  

 

Airlines for America (formerly, Air Transport Association (ATA)), 1275 

Pennsylvania Avenue, NW, Suite 1300, Washington DC 20004. Website for 

listing of publications: https://publications.airlines.org.: 

 

"Airport Fuel Facility Operations and Maintenance Guidance Manual" 

(2004 Edition). 

 

American Petroleum Institute (API). Available from the American Petroleum 

Institute, 200 Massachusetts Avenue NW, Suite 1100, Washington, DC 20001-

55711220 L Street, N.W., Washington DC 20005, (202)682-8000: 

 

API Recommended Practice 1604, "Closure ofRemoval and Disposal of 

Used Underground Petroleum Storage Tanks", FourthThird Edition, 

20211996. 

 

API Recommended Practice 1631, "Interior Lining and Periodic 

Inspection of Underground Storage Tanks", Fifth Edition, 2001 

(Reaffirmed 2020). 

 

API Standard 2015, "Requirements for Safe Entry and Cleaning of 

Petroleum Storage Tanks", EighthSeventh Edition, 20182014. 

 

API Recommended Practice 1626, "Storing and Handling Ethanol and 

Gasoline-Ethanol Blends at Distribution Terminals and Filling Stations", 

Second Edition, 2010 (Reaffirmed 2020). 
 

American Society for Testing and Materials (ASTM). Available from the 

American Society for Testing and Materials, 100 Barr Harbor Drive, West 

Conshohocken PA 19428-2959, (610)832-9500: 

 

ASTM F852/F852M-22 Standard Specification for Portable Gasoline, Kerosene, 

and Diesel Containers for Consumer Use (2022) 
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ASTM F 852-08, "Standard Specification for Portable Gasoline 

Containers for Consumer Use" (2008 Edition). 

 

ASTM F 976-08, "Standard Specification for Portable Kerosene and 

Diesel Containers for Consumer Use" (2008 Edition). 

 

The ICC International Building Code. Available from ICC, 4051 W. Flossmoor 

Rd., Country Club Hills IL 60478, (708)799-2300: 

 

ICC International Building Code (20212015). 

 

Institute of International Banking Law & Practice, Inc. (Institute). Website: 

https://iiblp.org/isp-forms/http://iiblp.org/resources/isp-forms/: 

 

"International Standby Practices (ISP) 98 Form 11.1, Model Government 

Standby Form" (2014). 

 

NACE International. Available from NACE International, 15835 Park Ten Place. 

Houston, Texas 77084 (281) 228-62001440 S. Creek Dr., Houston TX 77084, 

(281)228-6223: 

 

NACE Standard Practice SP0169, "Control of External Corrosion on 

Underground or Submerged Metallic Piping Systems" (2013 Edition). 

 

NACE Standard Practice SP0285, "External Corrosion Control of 

Underground Storage Tank Systems by Cathodic Protection" (20212011 

Edition). 

 

National Fire Protection Association (NFPA). Available from the National Fire 

Protection Association, 1 Batterymarch Park, Quincy MA 02169, (617)770-3000 

or (800)344-3555: 

 

NFPA 10, "Standard for Portable Fire Extinguishers" (20222013). 

 

NFPA 13, "Standard for the Installation of Sprinkler Systems" 

(20222016). 

 

NFPA 17, "Standard for Dry Chemical Extinguishing Systems" 

(20212017). 
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NFPA 30, "Flammable and Combustible Liquids Code" (20212015). Also 

available from ANSI. 

 

NFPA 30A, "Code for Motor Fuel Dispensing Facilities and Repair 

Garages" (20212015). Also available from ANSI. 

 

NFPA 58, "Liquefied Petroleum Gas Code" (20202017).  

 

NFPA 70, "National Electrical Code" (20202017). Also available from 

ANSI. 

 

NFPA 72, "National Fire Alarm and Signaling Code" (20222016).   

 

NFPA 101, "Life Safety Code" (20152000). Also available from ANSI. 

 

NFPA 385, "Standard for Tank Vehicles for Flammable and Combustible 

Liquids" (20222017). Also available from ANSI. 

 

NFPA 407, "Standard for Aircraft Fuel Servicing" (20222017). 

 

National Leak Prevention Association (NLPA). Available from the National Leak 

Prevention Association, 75-4 Main Street, Suite 300, Plymouth NH 03264, e-

mail:  info@NLPA-online.org, website:  https://www.nlpa-online.org/, (815)301-

2785 (phone), (240)757-0211 (fax):  

 

NLPA Standard 631 (Chapters A & B Only), "Entry, Cleaning, Interior 

Inspection, Repair and Lining of Underground Storage Tanks" (Chapter 

A) and "Future Internal Inspection Requirements for Lined Tanks" 

(Chapter B), 2016 RevisionFifth Edition, 2001. 

 

National Work Group on Leak Detector Evaluations (NWGLDE), List of Leak 

Detection Evaluations for Storage Tank Systems, Twenty-Fourth Edition (January 

3, 2017), as subsequently modified by the Twenty-NinthTwenty-Fifth Edition 

(January 3118, 20222018), available at www.nwglde.org. 

 

Petroleum Equipment Institute (PEI). Available from the Petroleum Equipment 

Institute, P.O. Box 2380, Tulsa OK 74101-2380, RP@pei.org, (918)494-9696 

(phone), (918)491-9895 (fax): 
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PEI/RP 100-2017, "Recommended Practices for Installation of 

Underground Liquid Storage Systems" (20202017). 

 

PEI/RP 500-1911, "Recommended Practices for Inspection and 

Maintenance of Motor Fuel Dispensing Equipment" (20192011). 

 

PEI/RP 900-2117, "Recommended Practices for the Inspection and 

Maintenance of UST Systems" (20212017). 

 

PEI/RP 1000-2214, "Recommended Practices for the Installation of 

Marina Fueling Systems" (20222014). 

 

PEI/RP 1200-1917, "Recommended Practices for the Testing and 

Verification of Spill, Overfill, Leak Detection and Secondary Containment 

Equipment at UST Facilities" (20192017). 

 

PEI/RP 1300-2013, "Recommended Practices for the Design, Installation, 

Service, Repair and Maintenance of Aviation Fueling Systems" 

(20202013). 

 

PEI/RP 1400-2114, "Recommended Practices for the Design and 

Installation of Fueling Systems for Emergency Generators, Stationary 

Diesel Engines and Oil Burner Systems" (20212014). 

 

Steel Tank Institute (STI). Available from the Steel Tank Institute, 944 

Donata Court, Lake Zurich IL 60047, (847)438-8265: 

 

STI (F894) (ACT 100), "Specification for External Corrosion 

Protection of FRP Composite Steel Underground Storage Tanks", 

revised May 2018February 2017. 

 

Underwriters Laboratories, c/o COMM 2000, 151 Eastern Avenue, 

Bensenville IL  60106, 1-888-853-3503: 

 

"Standard for Pre-Engineered Dry and Wet Chemical 

Extinguishing System Units", UL 1254, SixthFourth Edition 

(20192013). 
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"Standard for Fibre Reinforced Underground Tanks for Flammable 

and Combustible Liquids", UL 1316, Third Edition (2018).  

 

"Standard for Aboveground Piping for Flammable and 

Combustible Liquids", UL 1369 (2020). 

 

US Department of Defense (available at http://www.wbdg.org/ffc/dod and 

at http://www.dtic.mil/whs/directives): 

 

"Unified Facilities Criteria (UFC) 3-460-01, Design:  Petroleum 

Fuel Facilities", 20192010 Edition as revised by Change 2, eff. 

January 12, 2022Change 2, eff. June 17, 2015. 

 

Department of Defense Manual 4140.25, Volume 9, "DoD 

Management of Energy Commodities:  Defense Fuel Support Point 

(DFSP) Bulk Petroleum Inventory Accounting" (eff. April 4, 

2019March 2, 2018) (previously consolidated from Department of 

Defense Instruction Number 4140.25, "DoD Management of Bulk 

Petroleum Products, Natural Gas, and Coal", Volume II:  

"Petroleum Management", Chapter 10:  "Accountability", eff. June 

22, 1994). 

 

b) The following federal regulations (Code of Federal Regulations (CFR)) are 

incorporated by reference and apply to 41 Ill. Adm. Code 172, 174, 175, 176 and 

177. Available from the Superintendent of Documents, U.S. Government Printing 

Office, Washington DC 20401, website for electronic text:  

https://ecfr.federalregister.gov, (202)512-1800: 

 

29 CFR 1910.120 (May 14, 2019) 

 

29 CFR 1910.146 (December 27, 2011). 

 

29 CFR 1926 (September 15, 2020July 26, 2016). 

 

40 CFR 280 (October 13, 2015). 

 

40 CFR 302.1 through 302.6 and 355.40 (July 24, 2020July 1, 2015).  
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c) If the above-referenced publications conflict with specific provisions of 41 Ill. 

Adm. Code 172, 174, 175, 176 or 177, the Illinois rules shall take precedence 

over the publications identified in subsection (a) and the federal rules (identified 

in subsection (b)) shall take precedence over the Illinois rules. However, the 

provisions of 41 Ill. Adm. Code 172, 174, 175, 176, and 177 shall not be deemed 

to be in conflict with federal rules on the basis that the Illinois rules are more 

specific than, more stringent than, or impose requirements for which no similar 

requirements are contained in, laws and rules enforced by agencies of the federal 

government. 

 

d) The following Illinois regulations are referenced in this Part:   

 

Pollution Control Board:  35 Ill. Adm. Code 734, 742 and 750.410 

 

Department of Transportation:  92 Ill. Adm. Code 172 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  BULK LOADING AND UNLOADING AND  

GENERAL UNDERGROUND STORAGE TANK FACILITY REQUIREMENTS 

 

Section 174.310  Bulk Loading and Unloading for Railroad Tank Cars and Tank Vehicles   

 

a) Any kind of loading or unloading activity, either to or from railroad tank cars and 

tank vehicles, or any other kind of loading or unloading into or out of USTs, shall 

require compliance with Section 174.300 and the following minimum 

requirements. 

 

1) All electrical installations shall comply with the Edition of NFPA 70 in 

force at the time of installation of the electrical equipment at all hazardous 

(classified) locations, such as loading and unloading docks, to include 

vapor-proof lighting, wiring in sealed conduit, and explosion-proof 

switches. Equipment and installations shall further comply with the 

requirements of 41 Ill. Adm. Code 175.425.  

 

2) A person shall be present to actively supervise the product transfer during 

loading and unloading operations. 
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3) When transferring Class I liquids, motors of tank vehicles and portable or 

auxiliary pumps shall be shut down during the making and breaking of 

hose connections. If loading or unloading is done without requiring the use 

of the motor of the tank vehicle, the motor shall be shut down throughout 

the transfer operations.  

 

4) Before loading or unloading operations begin, the depositor shall 

determine the quantity of product that can be unloaded into each tank or 

tank vehicle (i.e., the tank ullage) without overflow of product. The 

volume shall be logged with the facility owner/operator. The log may 

consist of any bill of lading.  

 

5) The driver, operator or attendant of any tank vehicle shall not remain in 

the vehicle, but shall not leave the vehicle unattended during the loading 

or unloading process. Delivery hose, when attached to a tank vehicle, shall 

be considered to be a part of the tank vehicle. The driver, operator or 

attendant shall monitor fuel flow at the deposit point at all times during 

fuel transfer operations. 

 

6) When loading or unloading product into or from underground tanks 

located at bulk facilities and motor fuel dispensing facilities equipped with 

tank vapor recovery equipment, the driver, operator or attendant of the 

tank truck shall ensure that all vapor return paths are effectively made 

liquid and vapor tight to prevent the discharge of vapors at grade level.  

 

7) No fuel deliveries shall be made while tank entry work is going on at the 

same UST facility unless the facility can demonstrate that: 

 

A) the fill port to be fueled is not connected to the UST being worked 

on; 

 

B) no other connection directly or indirectly exists between the UST 

being worked on and the UST receiving the fuel; and 

 

C) the conditions for delivery are safe, including the distance between 

the UST being worked on and the UST receiving fuel. 

 

8) Smoking on or about any tank truck while loading or unloading any 

flammable or combustible liquid is forbidden. Extreme care shall be taken 
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during unloading operations to avoid deliveries where spark generating 

equipment is being operated nearby, to avoid other practices involving a 

risk of fire, to keep fire away, and to prevent persons in the vicinity from 

smoking, lighting matches or carrying any flame or lighted cigar, pipe or 

cigarette. 

 

9) Tank trucks and tank wagons used for the transport and delivery of Class 

I, II or III liquids shall not be parked for other than delivery purposes in 

residential districts, as defined in the Illinois Vehicle Code [625 ILCS 5/1-

172]. 

 

10) Owners, operators and delivery personnel shall ensure that releases due to 

spilling or overfilling do not occur and that all transfer operations are 

monitored constantly to prevent overfilling and spilling.  

 

11) The depositor shall report any release of a regulated substance into the 

environment according to the reporting requirements for owners/operators 

set forth in 41 Ill. Adm. Code 176.340  The depositor shall then also notify 

the UST owner/operator immediately. If the depositor fails to report, the 

facility shall report under 41 Ill. Adm. Code 176.340.   

 

12) Owners or operators shall report, investigate and clean up any spills or 

overfills in accordance with 41 Ill. Adm. Code 176.300 through 176.350, 

including the required reporting of a release when not already reported by 

the depositor. 

 

b) The unloading hose from a railroad tank car or tank vehicle into an underground 

tank shall have a static wire or its equivalent and shall be equipped with a 

non-ferrous nozzle or tight connection metal nipple. 

 

c) Before unloading operations begin, the depositor shall determine the following:  

 

1) The facility has a green decal (facility operating permit), issued by OSFM, 

that is current and valid and in plain view. 

 

2) Any fill or remote fill that has a red tag, issued by OSFM, attached. 

Depositing into the associated tank is prohibited. 
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3) The depositor shall inspect the fill device to assure that no tampering has 

occurred. Before unloading may begin into a remote fill, the depositor 

shall ensure that all fill caps are secure and tight. Any overriding or 

tampering with an overfill device that may result in the overfilling of any 

tank is prohibited and is subject to immediate placement of red tags on the 

affected USTs. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 174.320  Locating Bulk Facilities Adjacent to a Motor Fuel Dispensing Facility; 

Dual Purpose USTs 

 

a) Dispensing from a bulk tank into the tank of a motor vehicle is prohibited.  

 

b) Bulk facilities (including any bulk storage, bulk plant or bulk load-out) located 

adjacent to or at a motor fuel dispensing facility shall be separated from public 

fuel dispensing areas by a fence or similar barrier from the area in which bulk 

operations are conducted. 

 

c) Installations of piping to connect bulk storage to a UST at a motor fuel dispensing 

facility permitted prior to July 1, 1985 shall comply with 41 Ill. Adm. Code 

160.15 and the following requirements: 

 

1) Any alteration of a UST component at the bulk and motor fuel dispensing 

facilities shall require that UST component be upgraded to current design, 

operating and other technical requirements found in 41 Ill. Adm. Code 

172, 174, 175 and 176. 

 

2) Replacement of any UST piping shall require that all UST piping 

associated and interconnected with the bulk and motor fuel dispensing 

facilities and USTs be upgraded to current standards for new piping, 

including requirements for double-wall piping equipped with interstitial 

monitoring and all appropriate sumps (see 41 Ill. Adm. Code 172, 174, 

175 and 176). 

 

3) Replacement of underground storage tanks at bulk and motor fuel 

dispensing facilities shall require that the entire UST related to the tank 

replacement be upgraded to standards for newly installed USTs (see 41 Ill. 

Adm. Code 172, 174, 175 and 176). 
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d) Existing Dual Purpose USTs permitted after May 1, 2003.  Beginning May 1, 

2003, connections between a single bulk load-out and a single UST at a motor 

fuel dispensing facility shall be allowed to remain if the UST and piping meets all 

technical standards at the time of installation. Existing dual purpose USTs shall 

have evidence of OSFM's written consent to operate. 

 

e) New Installations of and New Conversions to Dual Purpose USTs.  On and after 

September 1, 2010, requests to connect new and existing bulk load-outs to new or 

existing USTs located at motor fuel dispensing facilities must be reviewed and 

approved by OSFM, and shall be limited to a single underground storage tank 

connected to one or more dispensers and a bulk load-out at the same time. 

Approval from OSFM shall require an OSFM permit issued under 41 Ill. Adm. 

Code 175.300 prior to construction or installation and shall be contingent upon, 

and require compliance with, subsections (a), (b) and (c) and 41 Ill. Adm. Code 

160, 172, 174, 175, 176, 177 and 180 and the following requirements:  

 

1) All product piping extensions at the motor fuel dispensing facility shall be 

underground and be equipped with automatic line leak detectors (ALLDs) 

and meet all other release detection requirements for UST piping;  

 

2) The UST connected to any bulk load-out shall be designed for the working 

pressures and volume of products to be transferred and for the specific use 

and location;  

 

3) Individual tanks shall not be interconnected, siphoned or manifolded when 

serving as a dual purpose UST; e.g., a dual purpose UST may not at the 

same time be connected to any other tanks or USTs;  

 

4) Product piping shall not be routed under buildings; 

 

5) Dispensers from which retail sales to the public are made shall not be 

connected, directly or indirectly, to any tank for which the total of all 

compartments is over 30,000 gallons capacity; 

 

6) General Requirement that Dual Purpose USTs Meet Requirements for 

Newly Installed USTs 
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A) Dual purpose USTs shall meet all design and other UST technical 

requirements for newly installed USTs, including: 

 

i) design requirements for tanks and piping (see 41 Ill. Adm. 

Code 175.Subpart D and 176.430(f));  

 

ii) corrosion protection (see 41 Ill. Adm. Code 175.Subpart 

E); and  

 

iii) release detection that also includes all underground product 

piping extensions (see 41 Ill. Adm. Code 175.Subpart F);  

 

B) Dual purpose USTs shall also be compatible with the product 

stored (see 41 Ill. Adm. Code 175.415), and meet all required 

setbacks and separation distances (see 41 Ill. Adm. Code 

175.Subpart D). When an existing UST to be connected to a bulk 

load-out does not meet current requirements for newly installed 

USTs, the UST must be upgraded to standards for new installations 

at the time the connection to a bulk loadout is made;  

 

7) Deliveries from the tank vehicle into vehicles at the motor fuel dispensing 

facility are prohibited; 

 

8) The service station portion must comply with all requirements of 41 Ill. 

Adm. Code 172, 174, 175, 176, 177 and 180 applicable to service stations;  

 

9) The bulk facility portion shall comply with all applicable requirements of 

this Subpart and 41 Ill. Adm. Code 160, 172, 174, 175, 176, 177 and 180;  

 

10) An OSFM permit shall be obtained prior to connecting a new or existing 

bulk load-out to a new or existing UST at a motor fuel dispensing facility. 

 

f) Beginning October 13, 2028, all existing underground piping for UST facility 

connections or dual purpose USTs shall be of double-wall construction and 

equipped with interstitial monitoring that is fully functional and meets the 

applicable requirements of Section 175.630(f). 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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Section 174.360  Fireworks (Repealed) 

 

The storage, sale, use, explosion or handling of fireworks items that require ignition to produce 

an audible or visual effect or display are prohibited at all motor fuel dispensing facilities where 

flammable and combustible liquids are stored, handled, transferred, dispensed or used.   

 

(Source:  Repealed at 46 Ill. Reg. ______, effective ____________) 



     ILLINOIS REGISTER            16068 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Technical Requirements for Underground Storage Tanks and the 

Storage, Transportation, Sale and Use of Petroleum and Other Regulated Substances 

 

2) Code Citation:  41 Ill. Adm. Code 175 

 

3) Section Numbers:  Proposed Actions: 

175.200   Amendment 

175.210   Amendment 

175.220   Amendment 

175.240   Amendment 

175.300   Amendment 

175.320   Amendment 

175.405   Amendment 

175.410   Amendment 

175.415   Amendment 

175.420   Amendment 

175.425   Amendment 

175.440   Amendment 

175.445   Amendment 

175.450   Amendment 

175.455   Amendment 

175.460   Amendment 

175.465   Amendment 

175.500   Amendment 

175.510   Amendment 

175.610   Amendment 

175.620   Amendment 

175.640   Amendment 

175.650   Amendment 

175.700   Amendment 

175.710   Amendment 

175.810   Amendment 

175.820   Amendment 

175.830   Amendment 

175.840   Amendment 

175.Appendix A  Amendment 

175.Appendix B  Amendment 
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4) Statutory Authority:  Implementing the Gasoline Storage Act [430 ILCS 15] and 

authorized by Section 2 of the Gasoline Storage Act [430 ILCS 15/2].  

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking will 

update the Illinois technical requirements for underground storage tank systems 

(“USTs”).  This rulemaking requires that new and replaced spill containment equipment 

and new and replaced containment sumps shall be double-walled after March 1, 2023; 

provides that new linings for compatibility purposes shall only be allowed for double-

walled tanks after March 1, 2023; requires that all underground product piping at UST 

facilities be double-walled by no later than October 13, 2028; further provides that tank 

installation or replacement after March 1, 2023 will require any existing single-walled 

piping to be upgraded to double-walled piping; and requires that exposed vents above 

grade be made of steel or other approved material.  Provides that vents must terminate 

outside buildings at least 15 feet from powered ventilation air intake devices.  

Grandfathers existing manifolded vents and requires a licensed PE certification of such 

design after March 1, 2023. Requires that beginning March 1, 2023, manifolded piping 

above a shear valve must be removed upon dispenser replacement.  This rulemaking 

eliminates a 20-foot building separation requirement for indoor fleet dispensing of Class 

II and III motor fuels so long as buildings and equipment remain in compliance with 

NFPA 30A, NFPA 70 and NFPA 101.  Requires that all annual piping leak detection 

testing be done at the same time or within 30 days of the earliest annual due date for such 

testing.  Limits the use of tripolymer foam for abandonment in place to compartment 

tanks where at least one compartment will remain in use.  Prohibits the installation of 

new UST product piping under a road.  This rulemaking also updates and streamlines 

current practices, including the electronic submission of reporting forms and various 

applications.  For example, it removes the obligation to submit a Notification for 

Underground Storage Tanks form upon the conclusion of the permitted work for a UST 

removal or abandonment-in-place.  Makes non-substantive changes.  

 

6) Published Studies or Reports, and sources of underlying data, used to compose this 

rulemaking:  Standards adopted by the National Fire Protection Association for 

installation and use of flammable and combustible liquids available at 

http://www.nfpa.org and portions of federal regulations at 40 CFR 280.  Also various 

other codes as cited in the incorporations by reference Section (174.210) by such entities 

as the American Petroleum Institute, the American Society for Testing and Materials, the 

National Work Group on Leak Detector Evaluation, and the Petroleum Equipment 

Institute.  Also, portions of US EPA UST rule requirements were reviewed and in part 

relied upon in promulgating these amendatory rules.  These are posted on the US EPA 
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web site at www.epa.gov/oust and are also available in the Office of the State Fire 

Marshal, 1035 Stevenson Drive, Springfield, IL 62703. 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this proposed rulemaking contain incorporations by reference?  Yes.  A variety of 

codes and standards developed by independent national associations and work groups 

have been incorporated and are available for public inspection at: 

 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

Facsimile:  (217) 524-9284 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This Part could have an impact on local 

government to the extent that local government units might own or operate an 

underground storage tank system. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons wishing to comment on this proposed rulemaking may submit 

comments no later than 45 days after the publication of this Notice to: 

 

Tom Andryk 

Division of Legal Counsel 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

(217) 785-5758 

Facsimile:  (217) 524-5487 

 

13) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses, small municipalities and not for profit corporations 

affected:  This rulemaking could have an impact on those small businesses, not 

for profit entities, and small municipalities that own and operate UST systems. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  UST 

system installations and upgrades have various reporting and permitting 

requirements as described in Parts 174, 175, and 176 (41 Ill. Adm. Code 174, 175, 

and 176).  Typically the contractor obtains the permit on behalf of the 

owner/operator. 

 

C) Types of professional skills necessary for compliance:  Owners and operators of 

USTs must ensure that all persons installing and doing work on UST systems 

have been trained appropriately and licensed by OSFM. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

11 Agriculture, Forestry, Fishing and Hunting  

21 Mining  

22 Utilities  

23 Construction  

31-33 Manufacturing  

42 Wholesale Trade 

44-45 Retail Trade 

48-49 Transportation and Warehousing  

51 Information 

52 Finance and Insurance  

53 Real Estate Rental and Leasing  

54 Professional, Scientific, and Technical Services 

55 Management of Companies and Enterprises 

56 Administrative and Support and Waste Management and Remediation 

Services 

61 Educational Services 

62 Health Care and Social Assistance  

71 Arts, Entertainment, and Recreation  

72 Accommodation and Food Services  

81 Other Services (except Public Administration) 

92 Public Administration 
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B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

ii. regulatory requirements; 

iii. purchasing; 

vi. equipment and material needs; 

vii. training requirements; 

viii. record keeping 

 

15) Regulatory Agenda on which this rulemaking was summarized:  July 2022 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 41:  FIRE PROTECTION 

CHAPTER I:  OFFICE OF THE STATE FIRE MARSHAL 

 

PART 175 

TECHNICAL REQUIREMENTS FOR UNDERGROUND STORAGE TANKS AND THE 

STORAGE, TRANSPORTATION, SALE AND USE OF PETROLEUM 

AND OTHER REGULATED SUBSTANCES 

 

SUBPART A:  DEFINITIONS 

 

Section  

175.100 Definitions  

 

SUBPART B:  MOTOR FUEL DISPENSING FACILITY REQUIREMENTS 

 

Section  

175.200 General Requirements for Motor Fuel Dispensing Facilities  

175.210 Attended Self-Service Motor Fuel Dispensing Facilities and Islands 

175.220 Unattended Self-Service Motor Fuel Dispensing Facilities and Islands 

175.230 Fleet Vehicle Motor Fuel Dispensing Facilities 

175.240 Full Service Motor Fuel Dispensing Facilities and Islands 

175.250 Marine Motor Fuel Dispensing Facilities 

175.260 Miscellaneous General Operating Requirements  

 

SUBPART C:  PERMITS, FEES AND SCHEDULING 

 

Section  

175.300 Permitted UST Activity  

175.310 Site Plans  

175.320 Scheduling of UST Activity  

175.330 Payment of 1988 Annual UST Fee (Repealed) 

 

SUBPART D:  DESIGN, INSTALLATION AND CONSTRUCTION REQUIREMENTS 

 

Section  

175.400 Design and Construction of USTs   

175.405 Spill Containment and Overfill Prevention Equipment  

175.410 Submersible, Under-dispenser, Transition and Other Containment Sumps 

175.415 UST Compatibility with Product Stored  
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175.420 Piping 

175.425 UST Wiring Procedures  

175.430 Clearance Required for USTs 

175.435 Testing of Tanks or Lines 

175.440 Venting of Tanks 

175.445 Fill Pipes 

175.450 Pumps, Dispensers and Other Product Transfer Equipment 

175.455 USTs Inside or Under Buildings 

175.460 Marinas 

175.465 Additional Requirements for Installation and Upgrade of USTs 

 

SUBPART E:  CORROSION PROTECTION 

 

Section  

175.500 Interior Lining and Lining Inspection of USTs  

175.510 Corrosion Protection  

 

SUBPART F:  RELEASE DETECTION 

 

Section  

175.600 Owner/Operator Spill and Overfill Release Control Responsibilities  

175.610 General Release Detection Requirements for All USTs  

175.620 Release Detection Requirements for Hazardous Substance USTs  

175.630 Methods of and Requirements for Release Detection for Tanks  

175.640 Methods of and Requirements for Release Detection for Piping  

175.650 Release Detection and Cathodic Protection Recordkeeping  

 

SUBPART G:  REPAIRS TO UNDERGROUND STORAGE TANKS  

AND DEFECTIVE EQUIPMENT 

 

Section  

175.700 Repairs Allowed  

175.710 Emergency Repairs  

175.720 Defective or Non-Compliant Equipment and Emergency Action by OSFM  

 

SUBPART H:  REMOVAL, ABANDONMENT AND CHANGE-IN-SERVICE 

 

Section  

175.800 Removal, Abandonment-in-Place or Change-in-Service Records  
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175.810 Out of ServiceTemporary Closure  

175.820 Change-in-Service of USTs  

175.830 Removal of USTs  

175.840 Abandonment-in-Place  

 

SUBPART I:  UST SYSTEMS WITH FIELD-CONSTRUCTED TANKS AND  

AIRPORT HYDRANT FUEL DISTRIBUTION SYSTEMS 

 

Section 

175.900  General Requirements 

175.910 Additions, Exceptions, and Alternatives for UST Systems with Field-Constructed 

Tanks and Airport Hydrant Systems 

175.920 Partial Exclusions for Aboveground Storage Tanks Associated with Airport 

Hydrant Systems and Field-Constructed Tanks 

 

175.APPENDIX A UST Activity that Cannot Proceed Without an OSFM Inspector on Site 

175.APPENDIX B The Type of OSFM Permit Required for Specific Permitted UST 

Activities 

175.APPENDIX C Derivation Table (Repealed) 

 

AUTHORITY:  Implementing the Gasoline Storage Act [430 ILCS 15] and authorized by 

Section 2 of the Gasoline Storage Act [430 ILCS 15/2].  

 

SOURCE:  Adopted at 34 Ill. Reg. 13358, effective September 2, 2010; emergency amendment 

at 37 Ill. Reg. 5195, effective April 4, 2013, for a maximum of 150 days; amended at 37 Ill. Reg. 

13443, effective August 1, 2013; amended at 42 Ill. Reg. 10476, effective October 13, 2018; 

amended at 46 Ill. Reg. ______, effective ____________. 

 

SUBPART B:  MOTOR FUEL DISPENSING FACILITY REQUIREMENTS 

 

Section 175.200  General Requirements for Motor Fuel Dispensing Facilities 

 

a) Other than kerosene and except as otherwise provided in this Subpart B and 41 Ill. 

Adm. Code 180, all dispensing of flammable and combustible liquids at motor 

fuel dispensing facilities shall be from underground storage tanks. 

 

b) All motor fuel dispensing facilities must abide by the operating and other 

requirements of this Subpart B.  
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c) Motor fuel dispensing facilities must hold a current and valid motor fuel 

dispensing permit for the particular type of facility involved in order to operate.  

No motor fuel dispensing facility shall open for business until inspected and 

approved by OSFM. Facilities operating under different classifications at any time 

shall obtain dispensing permits for and meet the requirements for all respective 

classifications that apply to the facility. Approval for dispensing operations will 

be granted upon compliance with 41 Ill. Adm. Code 172, 174, 175, 176 and 177.  

No owner or other person or responsible entity shall permit any person to violate 

the provisions of this Subpart B. Violation of the requirements for motor fuel 

dispensing facilities of this Subpart B may subject the owner or operator to 

penalties that may include revocation of the facility motor fuel dispensing permit 

issued under this Subpart and the compliance certification (green decal) issued 

under 41 Ill. Adm. Code 177 as required for operation of the facility.  Failure to 

remain in compliance with UST rules may also result in OSFM's issuance of a red 

tag for the tanks at issue, prohibiting any further operation of the facility or 

further deposit of regulated substances into any tank subject to a red tag. 

Maintenance of equipment physically connected to the UST, including dispensers, 

hoses, emergency breakaways, electrical equipment directly tied to the UST, 

emergency stops and shear valves, are required items subject to red tag for 

noncompliance. 

 

d) Applications for a Motor Fuel Dispensing Facility Permit 

 

1) No construction of a motor fuel dispensing facility or modification of an 

existing motor fuel dispensing facility shall be commenced until 

applications and plans are given written approval in the form of a review 

letter by OSFM. 

 

2) Only contractors currently licensed and certified in accordance with 41 Ill. 

Adm. Code 172 may submit motor fuel dispensing facility permit 

applications.  A UST contractor portal for the on-line submission of the 

motor fuel dispensing permit application can be found at the UST 

Applications and Forms page for the DPCS at 

https://webapps.sfm.illinois.gov/USTPortal.  The applications shall be 

those prescribed by OSFM and plans must be submitted for each motor 

fuel dispensing facility showing compliance with applicable OSFM rules. 

The plans shall be drawn to scale and shall, at a minimum, include the 

following:  
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A) Lot lines and dimensions.  

 

B) Building lines and dimensions.  

 

C) Location and size of tanks and dispensing devices or 

equipmentpump island.  

 

D) Location of control station (if applicable).  

 

E) Type, make, model and location of dispensing devices or 

equipment.  

 

F) Fire extinguisher locations.  

 

G) Clearances from dispensing devices to property lines and buildings 

both on and off the property.  

 

EH) Locations of all emergency stops.  

 

I) Locations of all collision protection for dispensers. 

 

J) Locations of any propane storage, with a description of collision 

protection conforming to Section 175.210(q).  

 

3) After examining the submitted application and plans, OSFM shall issue a 

review letter valid for a period of 6 months. Submission of incomplete or 

illegible applications and/or plans shall be cause for denial of applications. 

 

4) Motor fuel dispensing facility work of the following kinds requires 

application and plan submittal to OSFM prior to commencing the work:  

 

A) A station being newly constructed. 

 

B) A station being established in a building that previously contained 

a different occupancy. 

 

C) Making substantial modifications to an existing facility. 

Substantial modification would include, but not be limited to: 
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i) Installation of new dispensing islands or dispensers in new 

locations. 

 

ii) Relocation of an emergency stop. 

 

D) Changing from one facility category to another, as those categories 

are listed in Sections 175.210 through 175.250.  The requirement 

to obtain a permit for the change will still apply even if only part of 

the facility is being changed (for example only one dispenser 

island) or if the facility plans to operate under a different category 

for only a portion of a 24-hour period.  

 

E) Construction or relocation of buildings on the property, even if 

they are not the "primary" motor fuel dispensing facility station 

control buildings. 

 

5) Motor fuel dispensing facility work of the following kinds does not 

require application and plan submittal to OSFM prior to commencing the 

work. This type of work or modifications will be inspected by OSFM 

when the facility is due for permit renewal: 

 

A) Like-for-like replacement of existing equipment (e.g., replacement 

of existing dispensing cabinets or components not involving the 

shear valve or items below the shear valve; changing existing 

dispensing nozzles, hoses or fittings; replacing an existing 

emergency stop in its current location).  

 

B) Replacing (or installing additional) collision protection posts or 

guardrails. 

 

C) Changing or replacing warning or instructional signs. 

 

D) Replacing or adding to the complement of portable fire 

extinguishers. 

 

6) In addition to the requirement for a motor fuel dispensing permit pursuant 

to this Subpart before any dispensing can occur, work affecting UST 

components or equipment shall also require a separate Section 175.300 
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permit to be obtained via the submittal of separate applications to OSFM 

pursuant to that Section. 

 

e) Issuance and Renewal of Motor Fuel Dispensing Facility Permits  

 

1) A motor fuel dispensing facility permit or permit renewal will be issued by 

OSFM after an on-site inspection has been conducted by OSFM to verify 

compliance with all applicable OSFM rules. 

 

2) No motor fuel dispensing facility shall open for business until inspected 

and approved by OSFM, and until OSFM issues a motor fuel dispensing 

facility permit, which must be prominently displayed at all times at the 

motor fuel dispensing facility. When a facility is required to obtain more 

than one kind of permit, all the permits shall be displayed. 

 

3) Motor fuel dispensing facility permits shall be issued on a biennial basis. 

These permits shall expire on December 31 of the year shown on the 

permit. 

 

4) Any name or ownership change shall require completion of an 

electronicsubmission to OSFM of a Notification of Ownership Change for 

Underground Storage Tanks under 41 Ill. Adm. Code 176.440(g) within 

30 days, at the UST Applications and forms page for the DPCS at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx. Copies of proof of legal 

ownership, including, but not limited to, the current deed, contract or 

lease, shall be downloadedsupplied to OSFM with this Notification upon 

OSFM's written request. 

 

f) Storage and handling of LP gases at motor fuel dispensing facilities shall be in 

accordance with 41 Ill. Adm. Code 200. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.210  Attended Self-Service Motor Fuel Dispensing Facilities and Islands 

 

All dispensing of Class I, II or III liquids at attended self-service motor fuel dispensing facilities 

and islands must be under the supervision and control of an attendant. The following requirements 

shall apply to attended self-service motor fuel dispensing facilities and islands: 
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a) All electrical installations shall comply with the edition of NFPA 70 in effect at 

the time of installation of the electrical equipment and shall further comply with 

the applicable requirements of Section 175.425.    

 

b) Every self-service motor fuel dispensing facility shall maintain a control station in 

a location readily accessible to the attendant.  Separate fueling areas more than 

100 feet apart and designated by signage so indicating may have separate control 

stations if each separate fueling area complies with this Subpart B and 41 Ill. 

Adm. Code 172, 174, 175 and 176. 

 

c) A method that does not require coins or currency to activate shall be provided for 

the attendant to contact the fire department. 

 

d) Conspicuously marked and easily accessible emergency stops must be provided at 

each facility and shall be: 

 

1) Located so that at least one emergency stop is at least 20 feet but not more 

than 100 feet from each dispenser.   

 

2) Interconnected so that activation of one emergency stop activates all the 

emergency stops whenever more than one emergency stop is provided. 

 

3) Equipped with an emergency stop at all control stations, which shall be 

conspicuously marked and readily accessible to the attendant, whether or 

not the control station is less than 20 feet from any dispenser or a security 

booth is provided for the attendant.  The emergency stop shall be located 

in a position to allow all dispensing devices to be readily visible to the 

attendant, or as approved by OSFM. Each emergency stop shall be 

identified by a sign on all-weather materials stating "EMERGENCY 

STOP" in 2 inch red capital letters. 

 

4) Compliance retrofits shall be completed by September 1, 2013.  

 

e) Power for illumination of dispensing areas required by this Subpart B shall not be 

affected by activation of any of the electrical shutoffs when the illumination is 

located outside of hazardous (classified) locations or is intrinsically safe.  
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f) Resetting from an emergency stop activation shall require manual intervention by 

the owner or attendant and shall be accomplished only after the condition that 

caused the activation has been corrected. 

 

g) All dispensing units shall be readily visible from the control station without 

assistive devices. However, as an alternative, in the event that the attendant's view 

of a dispenser is permanently obstructed, or if a dispenser is located so that 

activity at the dispenser is not readily visible, closed-circuit cameras that provide 

a view of each side of the dispensing unit and project an image on a screen at least 

6 inches in diagonal located at the control station may be used. The cameras shall 

be allowed to sweep to provide a view of multiple dispensing locations, but must 

provide a view on the screen of each dispensing unit at least every 30 seconds.  In 

lieu of the closed-circuit camera, the facility may elect to have an emergency stop 

that shall be located at least 20 and not more than 50 feet from the dispenser that 

has a permanently obstructed view. Using an emergency stop in lieu of the closed-

circuit camera pursuant to this subsection (g) must be approved in advance by 

OSFM.  If a closed-circuit camera or viewing screen is inoperable and cannot 

provide surveillance of dispensing units to the attendant at the control station, and 

an emergency stop has not been approved by OSFM and provided in lieu of the 

camera as provided in this subsection (g), self-service dispensing of fuel at these 

dispensers is prohibited. 

 

h) The attendant shall at all times be able to communicate with persons in the 

dispensing area. For distances greater than 40 feet between the control station and 

the dispenser, a communication system audible to each dispensing area shall be 

required that allows the attendant to give instruction or warning to the customer.  

 

i) All emergency stops shall be tested, and all shear valves visually inspected, at 

least annually to ensure that they are functioning properly and that the dispenser is 

mounted properly. Inspection should ensure that the shear valves are located ½ 

inch above or below grade; are securely mounted using a listed rigid anchor 

device; and the link arm functions when tripped, allowing the poppet valve to 

close freely.  Upon completion of this testing and inspection, the owner/operator 

shall complete forms titled "Certification of Operational Testing of Emergency 

Stops" and "Certification of Annual Inspection of All Dispenser Shear Valves", 

available at the UST Applications and Forms page for the DPCS at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx.  Documentation of annual emergency 

stop testing and shear valve inspection, using the OSFM forms, shall be kept at 
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the motor fuel dispensing facility for 2 years and available for examination by a 

representative of OSFM. If documentation of annual testing of emergency stops is 

not available, the facility shall be subject to demonstration of this equipment 

during inspection by OSFM.   

 

j) Attendants  

 

1) At all times when an attended motor fuel dispensing station is open for 

public use, at least one attendant shall be on duty, and no motor fuel shall 

be dispensed at any time when the attendant is not at or near the control 

station or pump island. The attendant's primary duty shall be to supervise 

the dispensing of motor fuels, motor oils and services normally related to 

the dispensing.  

 

2) The attendant shall refuse service to any person who is smoking or who 

appears to be unable to dispense fuel safely, and shall shut off the 

dispensing unit if a patron fails to follow instructions in compliance with 

OSFM rules. It shall be the responsibility of the attendant to:  

 

A) carefully observe the dispensing of liquids into vehicles and 

portable containers;  

 

B) control or eliminate sources of ignition;  

 

C) immediately notify local fire authorities of any product spilled;  

 

D) take other appropriate actions to prevent ignition of accidental 

spills;  

 

E) refuse service to any customer who appears to lack the ability to 

properly and safely utilize the equipment (e.g., intoxication, 

inability to place the nozzle in the gas tank receptacle, inability to 

follow written or oral instructions of the attendant, or the person is 

too young to be aware of the hazards and requirements for safe 

dispensing of motor vehicle fuels);  

 

F) to inspect all portable containers for conformance with 41 Ill. 

Adm. Code 174.  
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k) All attendants and other employees of the motor fuel dispensing facility shall be 

thoroughly instructed in the location, operation and proper use of the 

communication system, control station, emergency stops, fire extinguishing 

equipment, operation of the dispensing units, and safety regulations for the 

dispensing of motor fuels.  Upon request, all attendants shall demonstrate to 

OSFM their ability to use this equipment.  Facilities that fail to instruct employees 

in these requirements shall be in violation and subject to enforcement action. 

 

l) No dwelling unit or sleeping facilities of any kind for the owner, attendant or any 

person shall be permitted at a self-service motor fuel dispensing facility. This 

does not include dormitory facilities for use of drivers at truck stops, provided that 

the dormitories are in compliance with the applicable provisions of 41 Ill. Adm. 

Code 100.  

 

m) Fire extinguishers shall be provided in accordance with 41 Ill. Adm. Code 

174.350. 

 

n) Signs giving instructions for the operation of dispensing equipment must be 

conspicuously posted on each dispensing island where self-service is offered. 

 

o) Minimum Signage.  Signs shall be provided that are clearly visible to all self-

service customers.  The signs shall be made of all-weather material and the 

lettering shall be not less than ⅞ inch high. The top of the signs shall be mounted 

no higher than 10 feet above grade, or at a height approved by OSFM, and shall 

include the following wording, at a minimum: 

 

1) "Warning";  

 

2) "Stop Engine";  

 

3) "No Smoking";  

 

4) "Persons fueling vehicles shall remain with their vehicle, at the nozzle, 

while fueling is in progress";  

 

5) "It is unlawful and dangerous for anyone to dispense gasoline into 

unapproved containers".  

 



     ILLINOIS REGISTER            16084 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

p) Dispensing activity shall be limited to or supervised by persons old enough to 

hold a valid driver's license.   

 

q) Collision Protection and Setbacks for LP Gas Storage Cabinets at Motor Fuel 

Dispensing Facilities. 

 

1) LP gas storage cabinets (including cabinets for LP gas tank exchange for 

gas grills) shall comply with Section 8.4 of NFPA 58, incorporated by 

reference in 41 Ill. Adm. Code 174.210, and shall also provide collision 

protection that consists of one of the following options: 

 

A1) guardrails; 

 

B2) steel or concrete bollards;  

 

C3) raised sidewalks that are at least 5 inches tall at the face with the 

cabinet set up so the distance from the face of the raised sidewalk 

to the front of the cabinet is at least 40 inches. This measurement 

may also include an additional bumper guard to reach the required 

40 inches. Raised sidewalks may also consist of curbs or parking 

bumper guards; or 

 

D4) any other arrangement certified by a Licensed Professional 

Engineer in accordance with national codes of practice and 

accepted engineering practices and approved in advance by OSFM. 

 

2) LP gas storage cabinets (including cabinets for LP gas tank exchange for 

gas grills) shall comply with the following: 

 

A) The distance of any LP gas storage cabinet from any opening into 

any building, including any doorway or window, shall not be less 

than 5 feet, or in the event there is only one point of egress out of 

the building, shall not be less than 10 feet. 

 

B) The distance of any LP gas storage cabinet from any dispenser 

shall not be less than 20 feet. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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Section 175.220  Unattended Self-Service Motor Fuel Dispensing Facilities and Islands 

 

Unattended self-service motor fuel dispensing facilities and islands shall comply with all of the 

requirements for attended motor fuel dispensing facilities and islands (see Section 175.210) with 

the additions and modifications provided in this Section. Requirements specific to control 

stations and attendants in Section 175.210 are not applicable to unattended facilities. If a motor 

fuel dispensing facility is to be operated as an unattended station during any portion of a day, it 

shall meet the standards for unattended operation. 

 

a) Minimum Signage. Signs shall be posted in all-weather materials by each actuator 

(or at the dispenser if the actuator is an integral part of the dispenser) and the 

lettering shall be not less than ⅞ inch high. The top of the signs shall be mounted 

no higher than 10 feet above grade, or at a height approved by OSFM, and shall 

include the following wording, at a minimum:  

 

1) "No smoking";  

 

2) "Turn off engine";  

 

3) "Containers for gasoline must be red";  

 

4) "Containers for kerosene must be blue"; 

 

5) "It is dangerous and unlawful to fill unapproved containers with gasoline, 

diesel or kerosene";  

 

6) "In case of fire or spill use EMERGENCY STOP located at…" (owner 

must insert the locations of the emergency stops); 

 

7) "EMERGENCY STOP activation transmits a fire alarm to the fire 

department".   

 

b) Easily accessible emergency stops must be provided at each dispensing island. 

Each emergency stop shall be identified by an approved sign on all-weather 

materials stating "EMERGENCY STOP" in 2 inch red capital letters.  

Combinations of dispenser islands where a master and corresponding satellite 

dispenser are used to fuel saddle tanks on trucks and similar vehicles shall be 

considered as being on one island so long as the piping and electronics are one 

integral unit and the satellite unit is controlled by the master dispensing unit.  In 
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addition, there shall be at least one emergency stop located at least 20 feet but not 

more than 100 feet from each dispenser.  When more than one emergency stop is 

provided, all devices shall be interconnected so that activation of one emergency 

stop activates all the emergency stops. Stations with only one island may elect to 

utilize a single emergency stop located at least 20 feet but not more than 100 feet 

from each dispenser, or at a location approved by OSFM.  A sign shall be placed at 

each emergency stop stating that activation of the emergency stop "transmits a fire 

alarm to the fire department". Resetting from an emergency stop activation shall 

require manual intervention by the owner or attendant and shall be accomplished 

only after the condition that caused the activation has been corrected. 

 

c) Fire Alarm Systems 

 

1) Activation of any emergency stop at the facility shall automatically 

transmit an alarm to local emergency fire services providers by sending a 

signal via one of the following mechanisms, which shall meet the 

requirements of NFPA 72:  

 

A) Auxiliary alarm system;  

 

B) Central station alarm connection;  

 

C) Proprietary alarm receiving facility or system;   

 

D) Remote station alarm connection; or 

 

E) When the mechanisms in subsections (c)(1)(A) through (c)(1)(D) 

are not available, an alternate plan for notification of local 

emergency services meeting NFPA 70 and NFPA 72 and approved 

by OSFM in advance of the use. 

 

2) The fire alarm system shall be installed, tested and maintained according 

to NFPA 70 and NFPA 72.  The alarm system must also meet the alarm 

system requirements of subsections (h)(1)(C) and (h)(2)(D), including the 

requirement for an audible alarm when triggered.  

 

d) All emergency stops shall be tested, and all shear valves visually inspected, at 

least annually to ensure that they are functioning properly and that the dispenser is 

mounted properly. Documentation of annual emergency stop testing and shear 
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valve inspection shall be kept at the motor fuel dispensing facility and available 

for examination by a representative of OSFM. If documentation of annual testing 

of emergency stops is not available, the facility shall be subject to demonstration 

of this equipment during inspection by OSFM.   

 

e) Actuators may use currency, coins, keys, cards or electronic means to activate 

dispensers and pumps.  

 

f) Dispensing devices or actuators must limit the delivery of product in a manner 

that requires reactivation of the latch open (hold-open) device for any dispensing 

beyond the following amounts:  

 

1) Motor vehicle fuels (Class I, II and III) 

 

A) Class I liquids (gasoline, gasohol, ethanol, motor fuel blends) – 

maximum 100 gallons.  

 

B) Class II and III liquids (diesel fuel) − maximum 250 gallons.  

 

2) Kerosene (grade K-1 only) – 18 gallons.  

 

3) Other Class I, II and III liquids – 6 gallons.  

 

g) Except for farms, when kerosene is to be dispensed at unattended motor fuel 

dispensing facilities, only grade K-1 kerosene shall be dispensed.   

 

h) All unattended motor fuel dispensing facilities shall have installed and maintained 

equipment and systems that meet the requirements of subsection (h)(1) or (h)(2), 

although local governments may require option (h)(1) or (h)(2):  

 

1) Unattended dispensing areas for Class I, II and III liquid motor fuels 

utilizing this option shall be protected by an automatic fire suppression 

systems meeting the standards of UL 1254 and NFPA 17.  If a fire 

suppression system meeting these requirements is installed, no fire 

extinguishers are required. In the event of a fire suppression system 

discharge, the fuel dispensing facility shall not be returned to service until 

the suppression system is recharged and fully operational in the area 

protected by the system.  The fire suppression system shall, when 

activated:  
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A) Automatically activate an emergency stop that is equipped so that 

all fuel dispensing units and submersible pumps would be stopped 

by the activation.  

 

B) Sound a local alarm notification device that is audible throughout 

the dispensing area and meets the requirements of NFPA 72.   

 

C) Automatically transmit an alarm, through a system installed, tested 

and maintained according to NFPA 70 and 72, to local emergency 

fire services providers by sending a signal via one of the following 

mechanisms, which shall meet the requirements of NFPA 72:  

 

i) Auxiliary alarm system;  

 

ii) Central station alarm connection;  

 

iii) Proprietary alarm receiving facility or system;   

 

iv) Remote station alarm connection; or 

 

v) Where the mechanisms in subsections (h)(1)(C)(i) through 

(iv) are not available, an alternate plan for notification of 

local emergency services meeting NFPA 70 and NFPA 72 

and approved by OSFM in advance of the use. 

 

D) Include extinguishing agent discharge nozzles mounted above 

dispensers and at or near ground level to discharge agent 

underneath vehicles being fueled. 

 

2) Unattended dispensing areas for Class I, II and III motor vehicle fuels 

electing this option shall be equipped with portable fire extinguishers and 

a fire detection system located under a weather enclosure canopy (unless 

written documentation is submitted verifying that the detection system 

will operate properly without a canopy).  

 

A) The system shall detect a fire in the dispensing area through the 

use of rate compensation, rate of rise or flame sensing detectors.  

The installation must meet the requirements of NFPA 72.  
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B) Activation of the system shall automatically activate an emergency 

stop that is equipped so that all fuel dispensing units and 

submersible pumps would be stopped by the activation.  

 

C) Activation of the system shall cause the sounding of a local alarm 

notification device audible throughout the dispensing area and 

meeting the requirements of NFPA 72. 

 

D) Activation of the system, which shall be installed, tested and 

maintained according to NFPA 70 and 72, shall automatically 

transmit an alarm to local emergency fire services providers by 

sending a signal via one of the following mechanisms, which shall 

meet the requirements of NFPA 72:  

 

i) Auxiliary alarm system;  

 

ii) Central station alarm connection;  

 

iii) Proprietary alarm receiving facility or system;   

 

iv) Remote station alarm connection; or 

 

v) Where the mechanisms in subsections (h)(2)(D)(i) through 

(iv) are not available, an alternate plan for notification of 

local emergency services meeting NFPA 70 and NFPA 72 

and approved by OSFM in advance of the use. 

 

E) Fire extinguishers meeting the requirements of 41 Ill. Adm. Code 

174.350 shall be installed and maintained at each island and at the 

emergency stop.  Cabinets, or other enclosures for extinguishers, 

shall not require breaking of glass or other acts that could injure 

users attempting to access the extinguishers, though doors, panels 

and local alarm systems may be provided for these enclosures at 

the owner's option.  

 

3) The annual system testing required under NFPA 17 and NFPA 72 must be 

documented and the documents regarding this testing kept at the facility or 
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available within 30 minutes or before OSFM completes its inspection, 

whichever is later. 

 

4) In meeting the requirements of subsections (c) and (h), facilities in 

existence as of September 1, 2010 shall have the option of complying with 

the editions of NFPA 17, NFPA 70 and NFPA 72 and UL 1254 

incorporated by reference in 41 Ill. Adm. Code 174.210 or the OSFM 

alarm system and fire suppression and fire detection system requirements 

in effect at the time of their installation. 

 

5) Any changes to either fire suppression or fire detection systems and 

related alarms require that the facility notify OSFM in writing at least 60 

days in advance of the change. 

 

i) At least once each year the facility shall verify that the alarm notification devices 

required under subsections (c) and (h) are working.  The facility shall record the 

verification date and results on a record kept along with the other facility records. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.240  Full Service Motor Fuel Dispensing Facilities and Islands 

 

Full service motor fuel dispensing facilities and islands shall comply with all of the requirements 

for attended self-service motor fuel dispensing facilities in Section 175.210, with the following 

modifications or additions.  

 

a) A control station and audible communication system shall not be required at a full 

service motor fuel dispensing facility or island.  The attendant shall, however, at 

all times be able to communicate with persons in the dispensing area.  Facilities 

with dispensers that are not on a full-service island remain subject to the 

requirements for attended facilities under Section 175.210 for the dispensers that 

are not full-service. 

 

b) Minimum Signage. Signs shall be provided that are clearly visible to all full-

service customers.  The signs shall be made of all-weather material and the 

lettering shall be not less than ⅞ inch high. The top of the signs shall be mounted 

no higher than 10 feet above grade, or at a height approved by OSFM, and shall 

include the following wording, at a minimum: "No dispensing by anyone other 

than the attendant". 
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(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  PERMITS, FEES AND SCHEDULING 

 

Section 175.300  Permitted UST Activity  

 

Any UST activity or other permitted activity under this Section must comply with the following: 

 

a) Permit Requirements 

 

1) Prior to the onset of UST activity, a completed permit application, 

including fee payment of $200 per permitted activity, shall be submitted to 

OSFM.  

 

2) A separate fee is required for each type of activity. 

 

3) This fee is to be paid by check or, money order made payable to "Office of 

the State Fire Marshal", or electronic payment via the UST contractor 

portal (at https://webapps.sfm.illinois.gov/USTPortal) and is to be from 

the licensed contractor obtaining the permit. 

 

4) Only contractors currently licensed and certified in accordance with 41 Ill. 

Adm. Code 172 may obtain permits. Contractors are required to be 

OSFM licensed and have at least one employee doing the work who shall 

be certified under 41 Ill. Adm. Code 172 for the UST activity that is being 

performed.  A UST contractor portal for the on-line submission of permit 

applications and the scheduling of permitted work can be found at the 

website cited in subsection (a)(3). 

 

5) Only licensed contractors, their employees or subcontractors may perform 

the permitted UST activity in accordance with 41 Ill. Adm. Code 172. 

 

6) Permit applications denied or rejected the second time will require a new 

permit application and submission of a new fee. 

 

7) Permit applications and issued permits are not transferable. 

 

8) The owner of the UST must be identified on the permit application.  
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9) No permit may be issued when the current owner listed on the application 

owes fees pursuant to 41 Ill. Adm. Code 176.450 or 176.455 until the fees 

are paid in full. 

 

10) No permit may be issued for UST activity unrelated to correcting existing 

violations while the violations continue to exist on that same site.  

 

b) No UST activity requiring a permit may proceed without a granted permit. 

 

c) No UST owners or operators may perform any UST activity, unless the owner 

complies with the licensing and certification requirements of 41 Ill. Adm. Code 

172. 

 

d) UST activity performed that is not in compliance with the conditions of a permit 

issued to a licensed contractor, or false information supplied to obtain a permit, is 

cause for permit revocation, or suspension or revocation of the license of the 

contractor to perform any UST activity.  

 

e) For purposes of this Section, the following terms shall be considered 

interchangeable or equivalent:  "installer" and "replacer"; "install" and "replace"; 

"repairer" and "a person who upgrades"; "repair" and "upgrade"; "remover" and "a 

person who abandons-in-place"; and "remove" and "abandon-in-place".  

 

f) Actions Requiring a Permit. A permit is required to do any of the following to 

USTs: 

 

1) install new underground tanks or piping;  

 

2) remove tanks or, piping or interstitial sensors; 

 

3) abandon-in-place a UST or piping; 

 

4) upgrade; 

 

5) repair, including replacing flex connectors, risers or vents. If the work 

performed on risers or vents is done as a result of water ingress or a failed 

tank precision test, a subsequent tank precision test shall be performed 

after the work is completed; 
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6) line a double-walled tank for compatibility purposes; 

 

7) inspect linings; 

 

8) emergency repairs; 

 

9) repair, install or remove cathodic or corrosion protection, including on flex 

connectors; 

 

10) perform any hot work on a UST;  

 

11) installation, upgrade or removal of the following (except for any like-for-

like replacements listed in subsection (g)):  

 

A) leak detection systems (see Section 175.630(f), providing that 

existing interstitial monitoring sensors and systems cannot be 

removed);  

 

B) spill containment at the tank or remote fills; and  

 

C) overfill prevention equipment;  

 

12) dispenser activity that triggers the requirement to install under-dispenser 

containment under Section 175.410(e) and any new dispenser location;  

 

13) submersible activity that triggers the requirement to install a tank 

containment sump under Section 175.410(c);  

 

14) electronic enhancement of an automatic tank gauge (ATG) that requires 

work within the ATG control module; 

 

15) connection of a new or existing bulk load-out to a new or existing UST at 

a motor fuel dispensing facility; and. 

 

16) reclassifying a regulated interstitial sensor to a non-regulated interstitial 

sensor. 

 

g) Actions Not Requiring a Permit  



     ILLINOIS REGISTER            16094 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

1) No permit is required to do like-for-like replacements for the following: 

 

A) submersible pumps, if already equipped with a tank containment 

sump; 

 

B) spill containment devices (insert replacements shall be at least 3.5 

gallons capacity; newly installed spill containment devices shall be 

a minimum of 5 gallons capacity);  

 

C) drop tube valves; 

 

D) ATG probes; 

 

E) mechanical line leak detectors; 

 

F) electronic line leak detectors; 

 

G) wireless electronic line leak detectors;  

 

H) rectifiers; 

 

I) interstitial monitoring sensors; or 

 

J) replacement of the bolted-on top section of a shear valve only 

(replacement of an entire shear valve requires a permit and under-

dispenser containment). 

 

2) The exceptions listed in subsection (g)(1) are the only exceptions from the 

permit requirement. If the equipment is not present or another type of 

equipment is to be used, a permit shall be required. Any pipe or flex 

connector work requires a permit.  However, merely disconnecting a 

fitting, coupling or union without replacing that fitting, coupling or union 

to accomplish the replacement of the like-for-like equipment on the list in 

subsection (g)(1) will not by itself trigger the requirement for a permit.  

Although a permit is not required for like-for-like replacements, the work 

must still be performed by a licensed contractor.  When product piping is 

broken or disconnected to perform a like-for-like replacement, the piping 

line must be precision tested as tight prior to putting the piping line back 
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into service.  Replacing any of the equipment listed in subsection (g)(1) 

must be reported electronically or in writing, within 24 hours after the 

activity, to OSFM, on a Like-for-Like Replacement Report form provided 

by OSFM (available at the website cited in subsection (a)(3)), listing the 

make, model and manufacturer of the equipment as applicable, and 

indicating where the equipment is being installed. For a list of the types of 

OSFM permits required for specific permitted UST activities, see 

Appendix B.   

 

h) Expiration and Extension of Permits. Permits expire 6 months from the date they 

are issued. The applicant may apply for additional 6-month extensions. Permit 

extensions that circumvent newly adopted technical requirements will not be 

allowed. If a party submits evidence of non-cancelable contracts executed in 

reliance on the permit sought to be extended, or if work has commenced, a party 

will not be viewed as circumventing the technical requirement. Each extension 

request must be submitted electronically or in writing before the permit lapses and 

must be accompanied by a $200 fee.  

 

i) Amended Permits. Granted permits may be amended twice without a new 

application fee. For all permit amendments, each change that requires a new licensed 

contractor, more than minor changes to the site plan, or another engineering 

review to determine acceptability will require submission of a new permit 

application and $200 fee. Drawings related to any amendment must be submitted 

to OSFM with the amendment.  Permit amendments that circumvent newly 

adopted technical requirements will not be allowed.  

 

j) Site plans showing setback distances shall be submitted by the licensed 

contractor listed on the permit application, to OSFM, along with any motor fuel 

dispensing permit application required by Section 175.200. Site plans are subject 

to approval by OSFM before any new construction, addition or remodeling that 

alters building size, when encroachment on required setbacks would occur; 

dispenser locations; or locations or sizes of vehicle service area or storage tanks. 

Removals, lining and upgrades that involve replacing equipment with that of identical 

manufacture and model do not require submission of site plans. 

 

k) Miscellaneous   
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1) In the event that equipment requiring a permit is installed without a permit 

or in violation of the terms of the permit, the owner/operator maywill be 

required to do the following: 

 

A) Hire an OSFM licensed contractor other than the person and 

company who did the unauthorized/non-permitted work. 

 

B) Submit the proper permit application to OSFM and obtain approval 

from OSFM. 

 

C) The work shall be uncovered as necessary to allow proper 

inspection of the UST installation or modification at issue and 

OSFM may require any changes necessary to bring the installation 

into compliance with 41 Ill. Adm. Code 160, 172, 174, 175, 176, 

177 and 180. 

 

D) If a safety issue is presented by the circumstances, a work site or 

UST may also be temporarily shut down to protect public safety. 

 

2) When temporarily replacing a defective electronic line leak detector with a 

mechanical line leak detector, the contractor must notify OSFM 

electronically or in writing within 8 working hours after replacement, on a 

Like-for-Like Replacement Report form provided by OSFM (available at 

the website cited in subsection (a)(3)). Replacement of the temporary 

mechanical line leak detector with the final electronic line leak detector 

must be completed within 10 working days, and notification of this 

replacement shall be submitted to OSFM electronically or in writing on a 

Like-for-Like Replacement Report form  within the same 10 day period. 

 

23) When removed piping exceeds 20 feet or 50% of the total piping run at a 

site, both a removal and an upgrade permit are required.  When there are 

indications of a leak that are not contained to the UST system, owners and 

operators shall follow the procedures and requirements of 41 Ill. Adm. 

Code 176.Subpart C.  

 

34) A valid permit does not remedy the technical compliance aspects of a 

violation until the work is completed and does not allow for any 

extensions of time for compliance.  Completion of the work and a 

satisfactory OSFM final inspection does not preclude OSFM enforcement 
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action against the person who illegally installed the equipment without a 

permit. 

 

l) Permits for Marinas. Due to the unique characteristics of the site at marina 

locations, additional information will be required as specified in this subsection (l) 

and as determined to be necessary by OSFM. 

 

1) Additional statements will be required as requested by OSFM to 

substantiate ownership or consent from authorities having jurisdiction over 

the waterway. 

 

2) Site Plans and Drawings. Detailed site plans and drawings shall be 

supplied as requested by OSFM to show length, width, location and 

configuration of the dock, type of construction, dispenser location and 

dispensing area, along with profiles of the UST indicating differences in 

elevation between tanks, piping and dispensers showing all valves, 

manholes, sumps, location of leak detection equipment, anti-siphon 

devices, pressure relief valves, pipe chases, sewage lines, etc. High water, 

low water and normal pool elevations shall also be given in relation to 

tank, piping and dispensers, along with any pertinent site characteristics. 

 

m) Permits for Abandonment-in-Place 

 

1) An on-site waiver request or evaluation establishing the existence of at 

least one of the eligibility criteria of Section 175.840(a) shall be submitted 

by the OSFM-licensed contractor and must include accurate site plans. A 

complete plan or diagram of the area shall be provided and show the 

location of tanks, fill pipes, vent lines, sewers, streets, product lines, 

utilities and buildings.  The facility name and location and the number and 

size of USTs involved shall also be included in the site plans.   

 

2) A description of the specific inert material to be used shall be indicated on 

the permit application. Allowed inert material shall be limited to sand, 

gravel, clay, bentonite or inert material mixed with portland cement to 

increase flowability. The portland cement concentration may not exceed 

50 lbs. per cubic yard of mixed material. Any other materials must be 

approved by OSFM during the permit process.  Tripolymer foam may only 

be used on compartment tanks where at least 1 compartment is not being 

abandoned-in-place and will remain in use. If tripolymer foam is to be 
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used, the permit application must include buoyancy calculations based 

upon the particular tripolymer foam to be used. Information must also be 

included that verifies the methods and materials that will be used to 

protect against UST floatation once abandoned-in-place.  PEI/RP-100 

addresses the issue of floatation and anchorage calculations that may be of 

assistance to the submitting contractor relative to determining ballast 

needs.  

 

3) If the ability to abandon-in-place is questioned, a third-party professional 

structural engineer may be used to determine the feasibility of removal in 

order to verify that the tank is or is not eligible to be abandoned in place 

under Section 175.840(a).   

 

n) For permits applicable to mobile fueling sites and related contractors, see 41 Ill. 

Adm. Code 174.440 and 174.450.  

 

o) In the event there is a delegation of authority to the City of Chicago to enforce 

UST rules and regulations, pursuant to the Gasoline Storage Act [430 ILCS 15/2], 

subject to the terms of that agreement, the City has the authority to modify 

subsections (a)(1) through (a)(10) to issue the permits and collect the fees for its 

own use, regarding UST activities within the jurisdiction of the City. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.320  Scheduling of UST Activity  

 

a) All permitted activity shall be scheduled with OSFM.  There are 2 sets of 

procedures for scheduling permitted activity, Operational Safety Inspection (OSI) 

or Performance Assurance Inspection (PAI).  The procedures for scheduling OSI 

Activity (Date Certain) are set forth in subsection (c) and for PAI Activity (Date 

and Time Certain) are set forth in subsection (d).  A licensed contractor shall have 

at least one employee certified for the UST activity for which the permit was 

issued actively supervising in person the UST activity being performed on the 

site.  At all times during permitted activity, including at all STSS inspections, 

including any final inspection, there shall be an employee or individual contractor 

certified in the work to be done on the job site. Subcontractors are not 

"employees" for this purpose. 

 



     ILLINOIS REGISTER            16099 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

b) No permitted and scheduled OSI or PAI activity can be performed outside the 

schedule unless changes have been approved in advance by OSFM.  Notice of 

cancellation must be received by OSFM no later than 6:00 a.m. of the scheduled 

date and the revised date of the work must be at least one complete working day 

after OSFM receipt of the revised job schedule request.  The day of receipt is not 

included in the advance notice/receipt calculation.  A new permit and fee will be 

required when there is a failure to meet any of the schedules. This includes not 

being present for inspection, not being completely ready for inspection, violation 

of any technical requirements for the permitted work, allowing permit to expire 

before completing the final inspection, or not canceling the job within the allowed 

time frame.  Failure to meet the schedules also includes a failure to complete all 

UST work and site preparation necessary for the STSS inspection, including any 

necessary testing and related corrections, prior to the time the STSS is scheduled 

to first arrive.  Upon these events, the permit is considered void and no work may 

commence until a new permit is issued and the work scheduled pursuant to this 

Section.  

 

c) OSI (Date Certain) Activity.  OSI activity includes UST installations, installation 

or removal of an entire pipe run, tank removal, abandonment-in-place, lining and 

lining inspection, tank entry and any hot work. Regarding UST installation, 

scheduled OSFM inspections are required for an air test on the tank prior to 

installation, tank installation, air test on primary lines, air test on secondary 

containment, hydrostatic test on containments prior to backfill, and final 

inspection. Regarding installation of an entire pipe run, OSFM inspections are 

required for both the primary and secondary air test on the piping and a 

hydrostatic test on containments prior to backfill, and final inspection. Any 

additional inspection in follow-up to tank penetration via hot work, including a 

final lining inspection and tank precision testing, shall be scheduled as a PAI 

inspection.  For a listing of OSI activities, see Appendix A to this Part.  

 

1) For OSI activity, the licensed contractor shall have a granted permit before 

scheduling with OSFM to establish a specific date and time that is not less 

than one complete working day before the anticipated date of the permitted 

activity. A UST contractor portal for the on-line submission of permit 

applications and the scheduling of permitted work can be found at the UST 

Applications and Forms page for the DPCS at 

https://webapps.sfm.illinois.gov/USTPortal. 
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2) Only the licensed contractor or an employee of the contractor (this does 

not include subcontractors) may schedule the work with OSFM. 

 

3) For OSI activity, the work will not be allowed to be done unless an STSS 

is on site. 

 

4) At the final OSI (Date Certain) inspection on a lining, a licensed contractor 

representative is not required to be on site but scheduling of the final 

inspection is required. 

 

d) PAI (Time and Date Certain) Activity. PAI permitted activity includes upgrades 

not involving piping installation, repairs not involving hot work, or cathodic 

protection activity. PAI activities will be scheduled for a period of at least 2 

working hours (between 8:30 a.m. and 3:30 p.m. on State business days) and 

subsequent activities that interfere with the ability to inspect will not proceed until 

the time period is over.  Error! Hyperlink reference not valid.Tank and line 

precision testing and cathodic protection testing following permitted activity, or at 

any time in the course of investigating a suspected release, or pursuant to an NOV 

must be scheduled with OSFM pursuant to subsection (d)(2). For a listing of OSI 

activities, see Appendix A.  

 

1) Permitted PAI Activity.  The licensed contractor shall have a granted 

permit before scheduling the permitted activity with OSFM not less than 

one complete working day before the anticipated date of work. A UST 

contractor portal for the on-line submission of permit applications and the 

scheduling of permitted work can be found at the website cited in 

subsection (c)(1). The Division of Petroleum and Chemical Safety 

(DPCS) will transmit an e-mail confirmation of scheduling approval 

back to the contractor within one working day. Work shall not commence 

until the contractor receives this confirmation. Only the licensed 

contractor or an employee of the contractor (this does not include 

subcontractors) may schedule the work with OSFM. 

 

2) Non-permitted PAI Activity.  Non-permitted PAI activity includes tank and 

line precision testing and cathodic protection testing following permitted 

activity, or at any time in the course of investigating a suspected release, or 

pursuant to an NOV. The licensed contactor or contractor's employee shall 

schedule the activity with OSFM in advance of the anticipated work. Only 

the contractor or an employee of the contractor (this does not include 
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subcontractors) may schedule the work with OSFM.  A UST contractor 

portal for the on-line scheduling of non-permitted work can be found at the 

website cited in subsection (c)(1). 

 

3) When only installing a bag, wristband or spike anode for cathodic 

protection in a containment sump, or aFor spill or overfill prevention 

device, or when an interstitial sensor is being reclassified from regulated 

to non-regulated, at thedevice final PAI (Time and Date Certain) 

inspectioninspections, a licensed contractor representative is not required to 

be on site, but scheduling of the final inspection is required. 

 

4) Any time an emergency repair permit is issued, the licensed contractor 

shall electronically schedule and complete the final inspection within 10 

days after issuance of the permit. 

 

e) A Notification for Underground Storage Tanks form provided by OSFM 

(available at https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-

Chemical-Safety/Pages/Applications-and-Forms.aspx) shall be completed and 

submitted to OSFM within 30 days after completion of the permitted work for 

UST removal and abandonment-in-place.  For all UST installations, the final 

inspection shall not be scheduled without prior submission of: 

 

1) the completed electronic Notification for Underground Storage Tanks 

form and its accompanying Authorization to Submit (available at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx); 

 

2) the completed OSFM on-line forms for all required testing; and, 

 

3) if applicable, the completed motor fuel dispensing permit application.   

 

Other kinds of permitted work do not require submission of this Notification 

form. 

 

f) There shall be no transfer or sale of product from a UST until the UST is in 

compliance with OSFM rules and any required final inspection has been 

completed. Any request to fill a required minimal amount of fuel necessary to 

perform compliance testing must be submitted electronically by an OSFM-licensed 

contractor in writing and approved by OSFM in advance.  A Drop Fuel Request 
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form is available at the UST contractor portal at the website cited in subsection 

(c)(1). A depositor may make one deposit of a regulated substance to a newly 

installed or newly lined tank to provide ballast; that fuel shall not be sold or 

dispensed until the required decal is obtained. 

 

g) In the event there is a delegation of authority to the City of Chicago to enforce 

UST rules and regulations, pursuant to the Gasoline Storage Act [430 ILCS 15/2], 

subject to the terms of that agreement and to the extent the City is authorized to 

supervise the above-referenced activities, the City is authorized to substitute, for 

references in this Section to OSFM or its agents or employees, comparable 

references to the City or its agents or employees. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART D:  DESIGN, INSTALLATION AND CONSTRUCTION REQUIREMENTS 

 

Section 175.405  Spill Containment and Overfill Prevention Equipment  

 

a) To prevent spilling and overfilling associated with product transfer to the UST, 

owners or operators shall use the following spill containment and overfill 

prevention equipment: 

 

1) Both: 

 

A) Spill containment equipment that will prevent release of product to 

the environment when the transfer hose is detached from the fill 

pipe (e.g., a spill catch basin). As of May 1, 2003, new or replaced 

spill containment equipment must have a minimum 5 gallon 

capacity, except that a third party listed replacement containment 

designed by the manufacturer to be inserted into an existing spill 

containment will be allowed as long as it has a minimum capacity 

of 3.5 gallons. Beginning March 1, 2023, all new and replaced spill 

containment equipment shall be of double-wall construction.  Spill 

containment equipment shall be maintained in a dry, clean state; 

and 

 

B) Overfill prevention equipment that alarms or shuts off flow as 

follows: 
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i) Drop tube overfill device: automaticallyAutomatically 

shuts off flow into the tank when the tank is no more than 

95% full;  or 

 

ii) Ball float overfill device: alerts Alerts the transfer operator 

when the tank is no more than 90% full by restricting the 

flow into the tank or triggering an audible and visual high-

product level alarm; or 

 

iii) Ball float assembly present with ball removed only, with 

drop tube overfill device: automatically restricts flow to 

alert the transfer operator when the tank is no more than 

90% full, for situations where a ball float valve has been 

disabled by removing the ball but the related piping 

remains; or 

 

iv) Overfill alarm: alerts the transfer operator when the tank is 

no more than 90% full by triggering an audible and visual 

high-product level alarm; or 

 

2) Provides alternative methods that are no less restrictive than subsections 

(a)(1)(A) and (a)(1)(B)(a)(2) and no less protective of human health or the 

environment, as approved in writing by OSFM. 

 

b) Owners and operators of UST systems with spill and overfill prevention 

equipment must meet the requirements of subsections (b) and (c) and shall ensure 

the equipment is operating properly and will prevent releases to the environment. 

Spill prevention equipment (such as a catchment basin, spill bucket, or other spill 

containment device) must prevent releases to the environment by beingmeeting 

one of the following:1)The equipment is double-walled and the integrity of both 

walls is periodically monitored at a frequency not less than once every 30 days. 

Owners and operators must begin meeting the testing requirements of subsection 

(b)(2) and conduct a test within 30 days after discontinuing periodic monitoring of 

this equipment; or2)The spill prevention equipment is tested at installation, 

immediately after any repairs, and at least once every three years to ensure the 

equipment is liquid tight by using vacuum, pressure or liquid testing in 

accordance with one of the following criteria: 
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1A) Requirements developed by the manufacturer of the spill prevention 

equipment.  Owners and operators may use this option only if the 

manufacturer has developed requirements;  

 

2B) Requirements developed by the manufacturer of the testing equipment; or 

 

3C) A hydrostatic test that meets the requirements of Section 175.410(j).  

 

c) Overfill prevention equipment must be inspected at installation, immediately after 

any repairs, and at least once every three years, and the inspection shall meet the 

following criteria:  

 

1) At a minimum, the inspection must ensure that overfill prevention 

equipment is set to activate at the correct level specified in subsection (a);  

 

2) The overfill prevention equipment will activate when the regulated 

substance reaches that level; and  

 

3) Inspections must be conducted in accordance with inspection requirements 

developed by the manufacturer. 

 

d) Owners and operators must begin meeting the requirements for testing and 

inspection in subsections (b) and (c) as follows: 

 

1) For UST systems in use on or before October 13, 2015, the initial spill 

prevention equipment test and overfill prevention equipment inspection 

must be conducted not later than October 13, 2018. 

 

2) For UST systems brought into use after October 13, 2015, these 

requirements apply at installation. 

 

de) Owners and operators must maintain the following records for spill prevention 

equipment and overfill prevention equipment: 

 

1) All records of installation shall be maintained for the life of the 

equipment; and 

 

2) All records of testing or inspection must be maintained for three years.; 

and 
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3) For spill prevention equipment not tested every three years, documentation 

showing that the prevention equipment is double-walled and the integrity 

of both walls is periodically monitored at a frequency not less than once 

every 30 days must be maintained for as long as the equipment is 

periodically monitored. 

 

ef) Ball float vent valves for overfill prevention shall not be installed on new and 

existing UST systems after October 13, 2015. If an approved method of overfill 

prevention is not present on a UST when a ball float valve fails inspection, 

overfill prevention equipment meeting the requirements of this Section shall be 

installed. 

 

fg) A UST that is filled by transfers of no more than 25 gallons at one time shall 

require spill containment but does not require overfill prevention.  

 

gh) In addition to the requirements of this Section, usedwaste oil tanks shall be 

equipped with spill containment devices at all fill and retrieval points.   

 

hi) All testing and inspections required by this Section shall be performed: 

 

1) By an OSFM-licensed contractor that has licensure in the 

installation/retrofitting or inspection and testing of UST equipmenttank 

and piping tightness testing module; and 

 

2) Using an employee of thean OSFM-licensed contractor for testing or 

inspection who is certified in the installation-retrofitting or inspection and 

testing of UST equipment tank and piping tightness testing module and 

also certified by the manufacturer of the equipment being tested or 

inspected and the testing equipment being utilized. 

 

i) The failure to have any functional overfill prevention equipment will result in the 

immediate application of a red tag to the USTs missing such equipment. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.410  Submersible, Under-dispenser, Transition and Other Containment Sumps  
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a) All containment sumps must consist of a factory manufactured containment that is 

liquid-tight on its sides, bottom and at any penetrations and is compatible with the 

substance conveyed by the piping. Such containment shall also have a factory 

manufactured protective cover and supporting components that are properly 

maintained.  If the protective cover or its supporting components are cracked, 

deteriorated or missing, the cover and supporting components that are defective 

shall be replaced. 

 

b) On or after May 1, 2003, a submersible containment sump must be installed at the 

tank on all new tanks with submersible pumps or American suction piping 

systems. European suction piping systems are not required to have this 

containment.  

 

c) When an existing submersible pump is removed and replaced with another 

submersible pump, or when piping, flex connectors or other transitional 

components at the submersible pump are replaced, a submersible containment 

sump must be installed.    

 

d) On or after May 1, 2003, under-dispenser containment must be installed on all 

new dispenser installations where there previously was no dispenser.  European 

suction systems are not exempt from the requirement for under-dispenser 

containment. Under-dispenser containment must allow for visual inspection and 

access to the components in the containment system or be monitored every 30 

days for leaks from the dispenser system. 

 

e) Under-dispenser containment shall be required when: 

 

1) Both the dispenser and the equipment needed to connect the dispenser to 

the underground storage tank system are installed at a UST facility. The 

equipment necessary to connect the dispenser to the underground storage 

tank system includes check valves, shear valves, unburied risers or flexible 

connectors, or other transitional components that are underneath the 

dispenser and connect the dispenser to the underground piping; or  

 

2) Work is being done to replace or modify any components at or below the 

shear valve, regardless of whether the dispenser is replaced.   
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f) Beginning March 1, 2023, all new and replaced containment sumps shall be of 

double-wall construction.  BeginningOn or after October 13, 2028, double-walled 

containment sumps shall be installed where no sumpnone currently existsexist.  

 

g) If more than 20 feet or 50% of a pipe run is replaced, the appropriate containment 

required to make the associated interstitial monitoring functional (e.g., a tank 

containment sump, under-dispenser containment, or a junction sump) shall also be 

installed. 

 

h) Water in Sumps 

 

1) Sumps Without Interstitial Monitoring Sensors. If water is in a sump and it 

is in contact with bare metal piping or metal, including flex connectors, 

then corrosion protection, using impressed current, spike anodes, or 

wristband anodes with proper electrolyte, must be installed on the metal 

piping in accordance with Section 175.510.  Beginning October 13, 2028, 

cathodic protection in sumps shall be removed, as sumps must be 

maintained clean and dry as of that date. 

 

2) Sumps with Interstitial Monitoring Sensors. Water that could interfere 

with the operation of double-wall interstitial monitoring systems or that is 

in contact with bare metal piping or metal, including flex connectors, shall 

be permanently removed and the source of ingress repaired. The sump 

shall be maintained so that, other than internal condensation, there is no 

water in contact with bare metal.  

 

3) Requirement for All Sumps.  In all cases, sumps shall be maintained and 

repaired using petroleum compatible materials as necessary so that, in the 

event of a release, product will not be leaked out of sumps via cracks, 

broken seals or other openings. Beginning October 13, 2028, all sumps 

shall be maintained clean and dry. 

 

i) Ban on Field-installed Spray-on or Pour-on Materials in UST Containment 

Sumps. All required containments shall be factory manufactured containments 

resistant to petroleum and chemical products. Field-applied spray-on or pour-on 

materials shall not be used in UST containment sumps. All repairs shall be made 

according to manufacturer's specifications.  The application of any material shall 

not interfere with the normal operation of the shear valves or fusible links, or any 

equipment installed under dispensers or submersible pumps.  
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j) A hydrostatic or other manufacturer-required equivalent test will be performed on 

all containment sump installations and immediately after repairs (including all 

submersible, piping, transition and fill sumps, whether single-walled or double-

walled) as follows: 

 

1) All penetrations, including electrical, must be completed prior to testing. 

 

2) Piping containment sumps are to be filled with water to a height that 

covers the highest penetration or sidewall seam by 4 inches. 

 

3) Fill sumps (spill buckets) shall be filled to within 1½ inches of the top of 

the sump. 

 

4) Minimal backfilling that may be necessary for support of the containment 

sump is allowed prior to the test. 

 

5) Test duration is 30 minutes and performed under PAI Time and Date 

Certain requirements with no drop in water level of more than ⅛ inch. 

 

k) All testing required by this Section shall be performed: 

 

1) By an OSFM-licensed contractor that has licensure in the 

installation/retrofitting or inspection and testing of UST equipmenttank 

and piping tightness testing module; and 

 

2) Using an employee of thean OSFM-licensed contractor for testing who is 

certified in the installation-retrofitting or inspection and testing of UST 

equipmenttank and piping tightness testing module and also certified by 

the manufacturer of the equipment being tested and the testing equipment 

being utilized. 

 

l) Owners and operators of UST systems with containment sumps used for 

interstitial monitoring of piping must meet these requirements for periodic testing 

and shall ensure the equipment is operating properly and will prevent releases to 

the environment by meeting one of the following: 

 

1) The equipment is double-walled and the integrity of both walls is 

periodically monitored at a frequency not less than once annually. Owners 
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and operators must begin meeting the testing requirements of subsections 

(l)(2) and (l)(3) and conduct a test within 30 days after discontinuing 

periodic monitoring of this equipment;  

 

12) The containment sumps used for interstitial monitoring of piping are tested 

at least once every three years to ensure the equipment is liquid-tight by 

using vacuum, pressure or liquid testing in accordance with one of the 

following criteria: 

 

A) Requirements developed by the manufacturer of the containment 

sump.  Owners and operators may use this option only if the 

manufacturer has developed testing requirements; 

 

B) Requirements developed by the manufacturer of the testing 

equipment; or 

 

C) A hydrostatic test that meets the requirements of subsection (j); or 

 

23) A triennialAn alternative test procedure for containment sumps with 

discriminating and nondiscriminating sensors is allowed subject to the 

following requirements. 

 

A) This alternative test procedure shall be conducted as follows: 

 

i) Sumps shall be inspected and must be free of debris and 

liquids and obvious structural damage prior to testing; 

 

ii) A liquid level sensor is mounted at the lowest point in the 

sump and a periodic test is performed by adding liquid to a 

point that will ensure activation of the sensor; 

 

iii) The submersible pump automatically shuts off when liquid 

activates the sensor; and 

 

iv) The level of liquid and type of liquid used to ensure 

activation of the sensor conforms to the sensor 

manufacturer's specifications. 
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B) Written documentation from the manufacturer detailing the 

minimum amount of liquid and the type of testing liquid required 

to activate the sensor must be provided when OSFM requests it.  

 

C) The following conditions shall disqualify sumps from this testing 

method: 

 

i) Sensors found to be raised out of the required position for 

proper activation shall trigger an NOV requiring 

hydrostatic testing above the highest penetration or seam 

for the containment sump in question, if the containment 

sump has been tested using the alternative test procedure in 

this subsection (l)(3); and  

 

ii) Those sumps with obvious structural damage, such as 

cracks or breaks in the walls or floor of the containment 

sump, shall require repair or replacement.  Containment 

sumps shall be tested pursuant to subsection (j) following 

repair or replacement of sump. 

 

F) Containment sumps shall be inspected prior to testing. Sumps must 

be free of debris and moisture prior to testing, and those sumps 

with obvious structural damage, such as cracks or breaks in the 

walls or floor of the containment sump, shall require repair or 

replacement. Containment sumps shall be tested pursuant to 

subsection (j) following repair or replacement of the sump.  

 

m) Owners and operators must begin meeting the requirements for testing in 

subsection (l) as follows: 

 

1) For UST systems in use on or before October 13, 2015, the initial testing 

for containment sumps used for interstitial monitoring of piping must be 

conducted not later than October 13, 2018. 

 

2) For UST systems brought into use after October 13, 2015, these 

requirements apply at installation. 

 

n) Owners and operators must maintain the following records for containment sumps 

used for interstitial monitoring of piping: 
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1) All records of installation shall be maintained for the life of the 

equipment; and 

 

2) All records of testing must be maintained for three years.; and  

 

3) For containment sumps used for interstitial monitoring of piping not tested 

every three years, documentation showing that the containment sumps 

used for interstitial monitoring of piping are double-walled and the 

integrity of both walls is periodically monitored every 30 days, must be 

maintained for as long as the equipment is periodically monitored. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.415  UST Compatibility with Product Stored  

 

a) Owners and operators shall use a UST made of or lined with materials that are 

compatible with the substance stored in the UST.  

 

b) Owners and operators must notify OSFM at least 30 days prior to switching to a 

regulated substance containing greater than 10% ethanol, greater than 20%  

biodiesel, or any other regulated substance identified by OSFM, using an 

electronica Notification for Underground Storage Tanks form (available at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx).  In addition, owners and operators 

with UST systems storing these regulated substances must meet one of the 

following: 

 

1) Demonstrate compatibility of the UST system by completing an on-line 

Blended Fuel Compatibility form at the website listed above (to 

includeincluding the tank and any internal lining materials, piping, 

containment sumps, pumping equipment (including submersible, suction 

and dispenser pumps, as well as attached hoses and nozzles), release 

detection equipment, spill equipment, and overfill equipment and, for 

USTs installed after October 13, 2018, any associated seals, gaskets and 

adhesives). Owners and operators may demonstrate compatibility of the 

UST system by using one of the following options: 
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A) Certification or listing of UST system equipment or components 

by a nationally recognized, independent testing laboratory for use 

with the regulated substance stored; or 

 

B) Equipment or component manufacturer approval. The 

manufacturer's approval must be in writing, indicate an affirmative 

statement of compatibility, specify the range of biofuel blends with 

which the equipment or component is compatible, and be from the 

equipment or component manufacturer; or 

 

2) Use another option determined by OSFM to be no less protective of 

human health and the environment than the options listed in subsection 

(b)(1). Demonstration of any such method shall be in writing submitted to 

OSFM. If the option is approved, the owner or operator shall comply with 

any conditions imposed by OSFM to ensure the protection of human 

health or the environment. Before the utilization of the option, OSFM 

shall issue written approval.  

 

c) Owners and operators must maintain records in accordance with 41 Ill. Adm. 

Code 176.430 documenting compliance with subsection (b) for as long as the 

UST system is used to store the regulated substance. Documentation shall include 

a completed Blended FuelChecklist for Documenting UST Compatibility form, 

available at the website cited in subsection (b). 

 

d) Existing USTs Previously Converted to a Blended Fuel (as defined in 41 Ill. Adm. 

Code 174.100). In those instances in which a blended fuel is being stored in an 

existing tank lined at any time, the lining material must be approved by OSFM 

based on information supplied by the manufacturer or a nationally recognized, 

independent testing laboratory, in accordance with the criteria identified in 

Section 175.500, as compatible with the blended fuel, or the owner/operator must 

remove the blended fuel from the tank.  Existing field installed linings shall be 

allowed to remain if both the lining and all UST components are compatible with 

the product stored, but shall comply with the requirements of Section 175.500, 

including requirements for 5-year inspections by a licensedcertified contractor.  

After March 1, 2023, newNew field-installed linings for compatibility purposes 

are only allowed for double-walled tanks equipped with interstitial 

monitoringonly are allowed after January 1, 2011.  These provisions, allowing 

new linings for compatibility purposes on double-walled tanks equipped with 

interstitial monitoring only, shall not be used to circumvent prohibitions against 
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lining tanks for purposes of corrosion protection or repair after January 1, 

2011.  A steel tank shall be deemed compatible with all motor, alternative and 

blended fuels in the absence of a detailed engineering evaluation by an Illinois 

Licensed Professional Engineer establishing a problem with compatibility 

between the steel tank and the substance proposed to be stored in the tank. 

 

e) Blended Fuels and Compatibility. Materials and leak detection equipment that are 

listed as compatible with gasoline and/or petroleum diesel will be permitted to be 

used with gasoline/ethanol blends equal to or less than 10% ethanol or 

diesel/biodiesel blends equal to or less than 20% biodiesel. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.420  Piping 

 

a) Piping that routinely contains regulated substances and is in contact with the 

ground, backfill or water shall be properly designed, constructed and protected 

from corrosion in accordance with a code of practice developed by a 

nationally recognized association or independent testing laboratory, shall be third 

party listed for its intended use, and shall also meet the requirements of one of the 

following subsections: 

 

1) The piping is constructed of noncorrodible material. 

 

2) The piping is constructed of steel and protected as follows: 

 

A) The piping is coated with a suitable dielectric material, if 

installed on or after April 21, 1989; and 

 

B) All steel piping utilizes a cathodic protection system designed by a 

corrosion expert certified by NACE in cathodic protection design 

or by an Illinois Licensed Professional Engineer who has 

certification or licensing that includes education and experience in 

corrosion control of buried or submerged metal piping systems and 

metal tanks. If an impressed current system is selected, it must 

also be designed to allow determination of system operating status 

by means of permanently installed lights, amp, volts and hour 

gauges as required in Section 175.510. 
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3) The piping construction and corrosion protection are determined by OSFM 

to be designed to prevent release or threatened release of any stored regulated 

substance, in a manner that is no less protective of human health and the 

environment than the requirements in subsections (a)(1) and (a)(2). Before 

the installation of any such piping, its construction and corrosion 

protection shall be submitted to OSFM, in writing, and OSFM shall issue 

written approval. 

 

b) Installed underground piping shall be of double-wall construction and equipped 

with interstitial monitoring that meets the applicable requirements of Section 

175.630(f) and 40 CFR 280.43(g) for all permits issued February 1, 2008 and 

after.  When required to make interstitial monitoring functional, the appropriate 

containment (e.g., under-dispenser containment, tank containment sumps, or 

junction sumps) shall be installed.  Any replaced piping that routinely contains 

product andthat exceeds 20 feet or 50% of the total piping run shall require the 

entire pipe run to be replaced with double-wall, monitored piping as required for 

newly installed piping.  If the site has multiple distinct product pipe runs, only 

that specific piping run being replaced shall be required to be double-wall 

construction with interstitial monitoring installed in compliance with this 

subsection (b). Unless otherwise required by the manufacturer, the dispenser 

product piping sump jumper tubes shall be removed or the product piping test 

boots pulled back after testing to allow the interstice to be open to the sump 

sensors.  European suction systems are exempt from the requirement for having 

double-wall product piping, as well as from the requirement for having interstitial 

monitoring. 

 

c) Piping, valves and fittings for flammable liquids shall be designed for the working 

pressures and structural stresses to which they may be subjected and third party 

listed for their intended use. The application of any material shall not interfere 

with the normal operation of the shear valves, fusible links or any equipment 

installed under the dispensers or submersibles. They shall be of steel or other 

materials suitable for use with the liquid being handled.  

 

d) All piping shall be located so as to be protected from physical damage.  Pipe 

trenches and pipe installation shall meet manufacturer's specifications for depth, 

width, slope, spacing and placement of pipe. Joint adhesive and thread sealant 

shall meet manufacturer's requirements for the regulated substance stored and/or 

transported by the pipe. 
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e) Pressurized piping systems (including existing systems) shall also be equipped 

with automatic line leak detectors (see Section 175.640(a)). After installation, 

pressurized piping shall be air tested for 30 minutes at 1.5 times the working 

pressure or 50 psi, whichever is higher. Suction and vent piping shall be air tested 

at a minimum positive pressure of 7 psi or in accordance with the manufacturer's 

recommended procedures. 

 

f) All steel risers, vents and fills in contact with the ground, backfill or water shall be 

dielectrically wrapped or coated. 

 

g) Beginning May 1, 2003, a positive shutoff valve shall be installed on the product 

line at the submersible or at the tank for all suction systems on all new 

installations and when piping is replaced at existing sites and made accessible at 

grade. An extractor valve will be accepted on European suction instead of a 

positive shutoff valve. 

 

h) Vent lines will be air tested from the tank to grade level at the time of installation. 

This test will be done at 7 psi minimum or at the pressure recommended by the 

manufacturer. This test will be performed at the time of the line PAI test. 

 

i) The application of any material shall not interfere with the normal operation of 

the shear valves or fusible links, or any equipment installed under dispensers or 

submersibles. 

 

j) Any time product piping is installed or broken for repairs, a precision test must be 

conducted before the piping is put back into service. 

 

k) Beginning October 13, 2028, all existing piping shall be of double-wall 

construction and equipped with interstitial monitoring that is fully functional and 

meets the applicable requirements of Section 175.630(f).  Beginning March 1, 

2023, any tank installation or replacement shall require replacement of any 

existing single-wall piping with double-wall piping.  Beginning May 1, 2003, the 

new installation or total upgrade of product piping shall be double-walled 

for the entire length of that product line, with the exception of European suction.  

 

l) Any UST that fails to meet the criteria and requirements of Subparts D, E and F 

shall be removed within 60 days after receipt of a Notice of Violation requiring 

that removal. Field-constructed tanks and airport hydrant systems shall comply 

with Subpart I. 
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(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.425  UST Wiring Procedures 

 

a) Unless otherwise specified in this Section, all wiring at UST locations shall be in 

accordance with the Edition of NFPA 70 in force at the time of installation of the 

electrical equipment.  

 

b) Wiring within 20 feet of tanks and product piping, dispenser pumps or product 

lines shall be installed in rigid metallic conduit, threaded steel conduit, or any 

petroleum or product resistant rigid nonmetallic conduit listed and manufacturer-

approved for that use. Rigid nonmetallic conduit must have written verification of 

its approval for petroleum or other product use. The approval must be via 

manufacturer's certification or third-party listing and must be kept on site and 

must be submitted with any applicable permit application. Electrical conduit shall 

maintain at least 6 inches of separation from product piping to avoid damage from 

abrasion or stray electrical current and shall be routed in compliance with 

subsection (e) when it becomes necessary to locate electrical wiring in the same 

trench as product piping.  

 

c) A minimum of 24 inches of cover is required over all UST wiring conduit. When 

rigid nonmetallic conduit is used, threaded rigid metal conduit or threaded steel 

intermediate metal conduit shall be used for the last 2 feet of the underground run 

to emergence or to the point of connection to the aboveground raceway.   

 

d) Intrinsically safe wiring shall be in conduit when installed within Class I 

locations, as specified in NFPA 70. Caution shall be taken when grounding not to 

impair cathodic protection of metallic tanks or piping.  

 

e) When locating electrical wiring in the same trench as the product lines, the 

conduit shall be positioned on either side of the product piping but not above or 

below the product piping. The electrical conduit shall cross over the top of any 

product piping whenever a crossover is necessary, unless all connections and 

fittings in the conduit run are liquid-tight.  Any connections and fittings in the 

electrical conduit where the conduit crosses over or under the product piping shall 

be a minimum of 10 feet from the point where the conduit crosses the piping. A 

minimum 6 inch separation shall be maintained at all times, even during a 

crossover. All crossovers shall be kept to a minimum.  



     ILLINOIS REGISTER            16117 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

f) All electrical power shall be shut off at the immediate location where 

installations, repairs or upgrades are in progress.  

 

g) All electrical seal-offs are to be properly filled whether being used or for future 

use.  

 

h) Beginning October 13, 2018, all electrical conduit run to under-dispenser 

containment sumps shall enter the sump by going over the top of the side wall of 

the containment sump. No penetration of the under-dispenser sump by electrical 

conduit shall be allowed.   

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.440  Venting of Tanks  

 

a) VentsNormal Venting 

 

1) Each tank shall be provided with a separate normal working vent pipe, 

connected with the top of the tank and carried up to the outer air. Except 

as allowed in subsection (b), manifoldingUnderground manifolding of 

normal working vents is prohibited. The pipe shall be arranged for 

proper drainage to the storage tank, and its lower end shall not extend 

through the top of the tank for a distance of more than one inch; it shall 

have no traps or pockets. Float vent valve overfill devices are not 

considered an extension of the standard vent. Manifolded normal vents 

existing and previously approved by OSFM prior to April 1, 1995 may 

be left in place, provided that the vents can be shown, by field 

verification, to comply with OSFM rules at the time of approval.  

 

2) The upper end of the pipe shall be provided with an updraft vent device 

only, with 40 gauge screening, unless alterations are required by Stage II 

Vapor Recovery requirements. A pressure vacuum vent will meet this 

requirement. 

 

3) The vent pipe shall be of sufficient cross-sectional area to permit escape of 

air and vapor during the filling operation and in compliance with NFPA 30, 

incorporated by reference in 41 Ill. Adm. Code 174.210, and in no case less 

than 1¼" in diameter. If a power pump is used in filling the storage tank, 
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and a tight connection is made to the fill pipe, the vent pipe shall not be 

smaller than the fill pipe. 

 

4) Exposed vents above grade must be of steel construction or other material 

as approved by OSFM during the permit process.  

 

5) Vents attached to buildings shall be securely fastened to avoid damage 

from wind and testing procedures. When free-standing vents are installed, 

the vent pipes shall be capable of supporting themselves with respect to 

normal loads imposed by wind and testing procedures. 

 

64) The vent pipe shall terminate outside buildings: 

 

A) at a point at least one foot above the level of the highest remote fill 

or any fill from which the tank may be filled, not less than 12 feet 

above the adjacent ground level and not less than 5 feet, measured 

vertically and horizontally, from any window or other building 

opening, such as a basement, cellar, pit, ventilated soffit or air 

intake of any building;, and  

 

B) in a location that will not permit vapors to accumulate or travel to 

an unsafe location, enter building openings, or be trapped under 

eaves, and that is at least 15 feet (4.5 meters) from powered 

ventilation air intake devices; and pocketing of vapor or liquid. 

 

C) in a manner so that theThe vent piping shall project above any 

canopy facia no less than 4 feet. 

 

75) No vent piping is allowed inside buildings. Existing vent piping inside 

buildings may remain if approved, in writing, by OSFM. 

 

86) Adequate collision protection to protect against physical damage shall be 

provided for vent piping. 

 

97) Hazardous substance tanks shall be vented in accordance with a nationally 

recognized standard for the substance contained within the tank or as 

approved by OSFM to be no less protective of human health or the 

environment.  
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b) Exceptions to Ban on Manifolding Special Purpose Vents  

Manifolded vents existing as of March 1, 2023 may be left in place, provided 

that the vents can be shown, by field verification, to comply with OSFM rules at 

the time of installation.  Beginning March 1, 2023, new manifolding shall not be 

allowed except as approved by OSFM based on a Licensed Professional 

Engineer's certified engineering plans submitted at the time of permit 

application. 

 

1) Manifolding of special purpose vents, such as for vapor recovery, is 

allowed in accordance with NFPA 30.   

 

2) Manifolding of normal working vents aboveground, for the 

purpose of being tied into a Stage II Recovery System, is allowed 

providing the following steps are followed: 

 

A) Manifolding will be installed no less than 3 feet above 

grade and no more than 5 feet aboveground. 

 

B) Each vent shall be capable of being separated and isolated 

from the manifold. 

 

C) Class II and III products cannot be attached to a manifold 

that includes Class I products. 

 

D) Final riser shall be of adequate sizing as specified by NFPA 

30.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.445  Fill Pipes 

 

a) Fill pipes shall be extended to a location outside of any building, as remote 

as possible from any doorway or other opening into any building, and in no case 

closer than 5 feet from any such opening. Remote fills are subject to approval 

by OSFM, on a case by case basis. Fill pipes for used oil tanks are permissible 

when located inside buildings. 
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b) Location shall be in a place where there is a minimum danger of breakage from 

trucks or other vehicles and adequate collision protection to protect against 

physical damage shall be provided. 

 

c) For new and existing facilities, each fill pipe shall be closed by a gasketed screw 

cap or other tight fitting gasketed cap of a type that can be locked.  It is the 

responsibility of the owner/operator to maintain the security of the UST. 

 

d) Each loading pipe or fill pipe riser shall be identified by color code or labeling to 

indicate the product contained in the tank. 

 

e) All remote fills installed after May 1, 2003 shall be double-wall and constructed 

of noncorrosive material or cathodically protected, except for gravity flow 

usedwaste oil. 

 

f) After May 1, 2003, any new installation with a remote fill over 20 feet in length 

shall have interstitial monitoring and an audible and visible overfill alarm. Remote 

fills shall be sloped back to the tank. 

 

g) Beginning February 1, 2008, on all new installations where non-metallic piping is 

used for a remote fill, a grounding station shall be installed and used during 

delivery. 

 

h) Except for USTs holding usedwaste oil, all tanks shall be equipped with a drop 

tube that extends to within 6 inches of the bottom of the tank.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.450  Pumps, Dispensers and Other Product Transfer Equipment  

 

a) Pumps. Petroleum and hazardous substances shall be transferred from tanks by 

means of fixed pumps designed and equipped to allow control of the flow and to 

prevent leakage or accidental discharge.  Systems that employ continuous air 

pressure on storage tanks in connection with gauging or venting devices are 

prohibited, with the exception of those systems utilized in Stage II Vapor 

Recovery.  

 

b) Gravity Flow Prohibitions and Precautions 
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1) Devices that discharge by gravity are prohibited and were to have been 

removed by January 1, 1986. The transfer of waste motor oil to or from 

USTs is not subject to the requirements for transfer by means of fixed 

pumps. Gravity transfer of waste motor oil is permitted.  Gravity devices 

at motor fuel dispensing facilities, bulk facilities, motor vehicle repair 

shops and parking garages that are retained for their novelty or historical 

interest may be retained at the facility, but shall be rendered nonfunctional. 

 

2) Where tanks are at an elevation that produces a gravity head on the 

dispensing device, the tank outlet shall be equipped with a device, such as 

a solenoid valve, positioned downstream as close as possible to the tank, 

installed and adjusted so that liquid cannot flow by gravity from the tank. 

 

c) Siphon Bars. Siphon bars that are used to transfer petroleum and hazardous 

substances between tanks by means of gravity or negative atmospheric pressure 

shall be permitted subject to the following requirements: 

 

1) The height of the tops of all tanks connected by the siphon bars shall be 

within 6 inches of each other; 

 

2) Piping shall meet the requirements of Section 175.420; and 

 

3) Release detection methods for tanks and piping shall be of a type approved 

for tanks connected by siphon bars, in accordance with Section 175.630.   

 

d) Electrical Equipment and Requirements for Pumps and Dispensers. All pumps 

and dispensing devices for petroleum and hazardous substances and all 

connected electrical equipment shall be installed in accordance with Section 

175.425. Dispenser discharge nozzles shall be constructed of nonferrous 

material or equipped with static wire hose. 

 

e) Dispensers.  All dispensers shall be required to comply with the following:  

 

1) Under-dispenser Containment. Under-dispenser containment is required 

pursuant to Section 175.410.  

 

2) Labeling. All dispensing devices used for drawing regulated substances 

from USTs shall be labeled in a conspicuous place with the name of the 

product. 
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3) Size Limits.  With the exception of industrial or fleet facilities with no 

connection to any UST from which regulated products are sold at retail, 

dispensers shall not be connected, directly or indirectly, to any tank for 

which the total of all compartments is over 30,000 gallons capacity. 

 

4) Hoses and Reels. Hoses shall be secured to protect them from damage. 

Mechanical retractable devices are required on dispenser hoses in excess 

of 18 feet in length. Hose length on mechanical retractors shall not 

exceed 50 feet without written approval of OSFM.  Detection of any of 

the following conditions indicates permanent damage and shall require 

that the hose be replaced with the nozzle immediately bagged if any 

portion of the hose or nozzle is actively leaking: 

 

A) hose cuts, abrasions or cracks in the hose cover that penetrates to 

the reinforcement; 

 

B) blisters or loose cover; 

 

C) soft spots in the hose, particularly adjacent to the coupling; 

 

D) indication of coupling slippage or irregular coupling alignment; or  

 

E) flattened or kinked hose resulting in permanent deformation. 

 

5) Third-party Listed Latch-open Devices. When dispensing liquids into 

motor vehicle fuel tanks, dispenser nozzles shall be either manually held 

open or may be held open by a latch-open device that is an integral part of 

the listed nozzle assembly.  An automatic self-closing type nozzle with a 

latch hold open device must be installed as an integral part of the listed 

nozzle assembly. 

 

6) The dispensing nozzle must be an automatic closing type that has been 

tested and is third party listed for its intended use.  Nozzles used to dispense 

diesel fuel at attended self-service and unattended self-service motor fuel 

dispensing facilities shall have large-diameter, "leaded" spouts to avoid 

dispensing diesel fuel into vehicles with gasoline tanks. 
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7) Prohibition on Unapproved Hold-open Devices. Temporary, portable or 

removable hold-open devices, including, but not limited to, plastic hooks, 

wires, wood blocks, gas caps and similar devices, shall not be used on 

dispenser nozzles. No person shall market, expose for sale, sell or 

distribute by any means whatsoever, in the State of Illinois, any 

temporary, portable or readily removable device designed or intended to 

be used for the purpose of holding open flammable or combustible liquid 

dispensing nozzles during dispensing operations at motor fuel dispensing 

facilities. 

 

8) Requirements for a Secondary Means of Control. Any dispensing 

devices from which the flow of product is normally stopped by means 

other than by the closure of the nozzle valve shall further comply with 

either of the following: 

 

A) The system shall be provided with equipment with a feature that 

causes or requires the closing of the nozzle valve before product flow 

may be resumed or before the nozzle can be replaced in its normal 

position in the dispenser; or 

 

B) The nozzle valve latch-open device shall be removed. 

 

9) Flow Shutoff  

 

A) Hose nozzle valves shall be of the type that will close 

automatically, independent of the latch-open device, upon loss of 

pressure in the dispensing system.  The latch-open device may 

only be engaged when the dispensing system is under pressure. 

 

B) All dispensing devices shall be equipped with 2 methods of 

controlling the flow of fuel:  

 

i) deactivation of the dispenser; and  

 

ii) closing of the hand nozzle or some other secondary means 

to shut off flow.  
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C) The nozzle must be designed and maintained to cease the flow of 

product if the nozzle falls to the ground from the fill pipe of the 

motor vehicle being fueled. 

 

D) A listed emergency breakaway device designed to retain liquid on 

both sides of the breakaway point shall be installed on each hose. 

If hoses are attached to a hose-retrieving mechanism, the listed 

emergency breakaway device shall be installed between the point 

of attachment of the hose-retrieving mechanism to the hose and 

the hose nozzle valve. 

 

E) A control shall be provided that will permit the pump to operate 

only when a dispensing nozzle is removed from its bracket or 

normal position with respect to the dispensing device, and the 

switch on the dispensing device is manually activated. This 

control shall also stop the pump when all nozzles have been 

returned, either to their brackets or normal nondispensing position.   

 

10) Rebuilt Hose Nozzles. Rebuilt hose nozzles may be used if they are listed 

for that purpose. 

 

11) Spout Anchor Springs. Nozzles must be equipped with devices (e.g., wire 

or a spout anchor spring) designed to retain the nozzle spout in the 

vehicle fill pipe while refueling. These devices must be part of the listed 

nozzle assembly. The spout anchor spring shall be of the type 

recommended by the manufacturer of the hose nozzle valve and be 

installed and maintained in accordance with the manufacturer's 

recommendations. Vacuum assist and balanced type vapor recovery 

nozzles prohibited from having wire or spout anchor springs as the result 

of their design shall be exempt from this requirement. 

 

12) Shear Valve. Pressurized piping systems require a listed rigidly 

anchored emergency shutoff (shear) valve installed per manufacturer's 

specifications in each supply line at the base of each individual dispenser. 

The valve shall incorporate a fusible link or other thermally activated 

device, designed to close automatically in the event of severe impact or 

fire exposure.  
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A) In addition to being rigidly anchored to structural supports, each 

shear valve shall also be: 

 

i) Installed so as to align with the dispenser piping to avoid 

stresses on the connection between the shear valve and the 

dispenser supply piping;  

 

ii) Installed so that the shearpoint of the valve is within ½ inch 

plus or minus of grade, with grade being the mounting 

plane of the dispenser base; and 

 

iii) Installed so that the link arms can freely operate and the 

valve close without interference. 

 

B) After October 13, 2018, any product piping manifolded beneath a 

dispenser must be manifolded so that each line connecting to 

dispenser supply piping is on its own separate shear valve.  

 

i) Manifolding of piping under a dispenser shall not be done 

above a shear valve. 

 

ii) Piping beneath a dispenser that was manifolded above a 

shear valve prior to October 13, 2018 may remain in that 

configuration until the piping is upgraded, provided that 

any single poppet shear valve beneath the dispenser is 

replaced with a double poppet shear valve. This shear valve 

replacement, if indicated, shall be completed by October 

13, 2019.  Beginning March 1, 2023, manifolded piping 

above a shear valve must be removed upon dispenser 

replacement. 

 

13) Collision Protection for Dispensers. All fuel dispensers shall be mounted 

or protected against collision damage by means of islands, posts or an 

equivalent means. 

 

14) Secure Mounting of Dispensers. Dispensing devices shall be bolted to 

their mounting surface in accordance with the manufacturer's instructions. 

 



     ILLINOIS REGISTER            16126 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

15) Under-dispenser containments shall be factory manufactured and shall 

comply with the design requirements of Section 175.410(i).  

 

f) Location of Pumps and Dispensers 

 

1) Unless otherwise allowed under this Section or permitted at the time of 

installation, dispensers and pumps shall be located outside of buildings. 

Dispenser hoses shall not be able to reach to within 5 feet from any 

building or window or other building opening, such as a basement, 

cellar, pit, ventilated soffit or any air intake or exhaust of any building, 

and must be located to avoid pocketing of vapor or liquid. Dispensers 

installed after October 1, 1985 shall not be located below grade. A 

transfer pump is not considered a dispenser and may be located inside a 

pumphouse or industrial building. Bulk-load outs are not considered 

dispensing and shall comply with NFPA 30 (see 41 Ill. Adm. Code 

174.310).  

 

2) However, detached buildings separated by at least 20 feet from other 

buildings and used exclusively for fleet dispensing of motor fuels may 

house dispensers and dispensing equipment for combustible liquids (Class 

II and III) so long as the buildings and equipment are in compliance with 

NFPA 30A, NFPA 101, and NFPA 70, incorporated by reference in 41 Ill. 

Adm. Code 174.210.  Such facilities shall also comply with all applicable 

OSFM rules. 

 

3) Indoor dispensing shall otherwise be allowed only if approved by 

OSFM in writing prior to November 29, 1993 and if the following 

requirements are met: 

 

A) For dispensing units existing prior to September 15, 1978: 

 

i) be separated from other areas by 2 hour fire resistive 

construction;  

 

ii) be provided with a mechanical or gravity ventilation system 

electrically interlocked with the dispensing units so that the 

dispensing units cannot be operated, unless the ventilation 

fan motors are energized and operating. The system shall 
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be upgraded to meet NFPA 30A not later than September 1, 

2011; and  

 

iii) have all openings beneath dispenser enclosures sealed to 

prevent the flow of leaking fuel to lower building spaces. 

 

B) For dispensers existing as of October 1, 1985 and located within 

repair and parking garages: 

 

i) be not below grade; 

 

ii) be separated from motor vehicle repair areas, pits and 

basements by 2 hour fire resistive construction; 

 

iii) be protected against physical damage from vehicles by 

mounting the dispensing unit on a concrete island or by 

equivalent means;  

 

iv) be located in a position where the dispensers and pumps 

cannot be struck by an out-of-control vehicle descending a 

ramp or other slope; 

 

v) be provided with an approved mechanical or gravity 

ventilation system, that shall be upgraded to meet NFPA 

30A by not later than September 1, 2011; and 

 

vi) be provided with a clearly identified emergency stop, 

readily accessible in case of fire or physical damage to any 

dispensing units to shut off the power to dispensing units 

and submersible pumps. 

 

C) Existing dispensing units located below grade in repair and 

parking garages as of October 1, 1985 shall have independent 

mechanical ventilation systems and the entire dispensing area shall 

be protected by an automatic sprinkler system conforming to the 

requirements of NFPA 13, incorporated by reference in 41 Ill. 

Adm. Code 174.210. The sprinkler system shall be interconnected 

to an alarm system conforming to NFPA 72, incorporated by 

reference in 41 Ill. Adm. Code 174.210, and the sprinkler system 
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shall be a wet system except in unheated areas.  Facilities in 

existence as of September 1, 2011 shall have the option of 

complying with the Edition of NFPA 72 incorporated by reference 

in 41 Ill. Adm. Code 174.210 or the NFPA alarm and sprinkler 

system requirements in effect at the time of their installation. 

 

i) The ventilation systems shall be electrically interlocked 

with the gasoline dispensing units so that the dispensing 

units cannot be operated unless the ventilation fan motors 

are energized and operating, and shall be upgraded to meet 

NFPA 30A by not later than September 1, 2011. 

 

ii) Existing dispensing units located below grade within 

buildings shall also comply with subsection (f)(3)(B), as 

applicable. 

 

4) Curb pumps or pumps located in any portion of a public street are 

prohibited, except that devices at motor fuel dispensing facilities, bulk 

facilities, vehicle repair garages and parking garages that are retained for 

their novelty or historical interest may be retained at the facility if 

rendered nonfunctional.  

 

5) Dispensing devices at a motor fuel dispensing facility shall be located 10 

feet or more from any property lines or buildings, so that all parts of the 

vehicle being served will be on the premises of the facility or garage.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.455  USTs Inside or Under Buildings 

 

a) The floor level under which a UST is located shall be above grade to prevent the 

flow of liquids or vapors into buildings, and the floors shall be of concrete or 

other fire resistant construction. 

 

b) Beginning April 1, 1995, no buildings or structures shall be constructed on top of 

any UST, including any heating oil USTs and pre-'74 USTs. Beginning April 1, 

1995, no new UST shall be installed under any building. Any existing USTs 

installed prior to April 1, 1995 that are located under buildings shall be located, 

with respect to existing building foundations and supports, so that the loads 
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cannot be transmitted to the tank. Beginning April 1, 1995, no existing UST 

located under a building shall be replaced in a manner that will allow the tank or 

piping to be located under a building. If a building with a basement, cellar or 

excavation is removed, the basement, cellar or excavation shall be filled in prior 

to construction of any new building over the basement, cellar or excavation.  

 

c) No USTs or dispensers containing motor fuel shall be installed inside buildings, 

except as authorized under Section 175.450(f).   

 

d) No underground product piping connecting USTs or dispensers that contain fuel 

shall be installed or routed under buildings, structures or roadways after March 1, 

2023September 1, 2010, except that used oil UST piping with an inside fill may 

be permitted with OSFM approval signified on the applicable permit or as 

authorized under Section 175.450(f). 

 

e) If OSFM determines that a release from a UST under a building or structure, 

including any heating oil UST and pre-'74 UST, poses a current or potential threat 

to human health and the environment, or any UST, including any heating oil UST 

and pre-'74 UST, is damaged or found damaged during excavation or other site 

activity, OSFM may require the UST to be removed.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.460  Marinas  

 

a) Dispensing equipment at marine motor fuel dispensing facilities shall comply 

with the requirements of Section 175.450(e), with the additions or modifications 

specified in this Section.  Marine motor fuel dispensing facilities shall also 

comply with Section 175.250. 

 

1) Dispensing devices at marine motor fuel dispensing facilities may be 

located on open piers, wharves or floating docks, on shore, or on piers of 

the solid-fill type and shall be located away from other structures to 

provide room for safe ingress and egress of craft to be fueled.  

 

2) Under-dispenser containment shall be required for dispensers.  

 

3) A mechanical return reel shall be required for hose lengths in excess of 18 

feet.  All hose shall be secured and protected from damage and shall not 
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be permitted to lie in the water or on the ground in a manner that is 

unprotected from accidental damage. 

 

4) Dispenser nozzles shall be of the automatic closing type; hold-open clips 

or devices shall not be allowed. 

 

b) Piping and Shutoff Valves  

 

1) Anti-siphon devices such as solenoid valves shall be required when the 

piping slopes downward from the tank. 

 

2) Floating docks or structures shall require flexible lines from shore to dock. 

Suitable lengths of approved flexible hose may be employed between the 

shore piping and the piping on the floating structure, as made necessary by 

change in water level or shoreline. A listed breakaway valve shall be 

installed on shore where the piping approaches the dock or other floating 

structure.  Any product supply line shall have secondary containment, and 

new installations must be double-walled with interstitial 

monitoringdouble-wall after April 1, 1995. Flexible connectors shall be 

required at dock hinge points for rigid primary. 

 

3) All aboveground piping shall meet the requirements of UL 1369.  Such 

piping shall also have proper hangers andor mounts and shall be protected 

from physical damage. 

 

4) Where stray electrical currents are encountered, piping containing liquids 

at marine motor fuel dispensing facilities shall be electrically insulated 

from the shore piping.  

 

5) A readily accessible valve to shut off the product supply from shore 

shall be provided in each pipeline at or near the approach to the pier and at 

the shore end of each marine pipeline, adjacent to the point where a 

flexible hose is attached. 

 

c) Leak Detection. 

 

1) All pressurized piping systems shall be equipped with line leak detectors 

pursuant to Section 175.640.  
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2) After April 1, 1995, all installations shall have double-wall piping with 

interstitial monitoring. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.465  Additional Requirements for Installation and Upgrade of USTs  

 

Installation and upgrade of USTs shall be properly conducted in accordance with 41 Ill. Adm. 

Code 172, 174, 175, 176 and 177174 through 176 and manufacturer's recommended procedures 

and instructions. In addition, the following requirements shall be adhered to:  

 

a) Excavation for USTs shall be made with due care to avoid undermining of 

foundations of existing structures.    

 

b) The UST site shall be prepared to ensure safe movement and installation of 

equipment and materials. Sloping, benching, stepping or shoring the sides of 

excavations shall be performed in compliance with OSHA requirements under 29 

CFR 1926.  

 

c) Upon delivery at the installation site, tanks and piping shall be inspected to detect 

any evidence of damage to coatings or structure. 

 

d) Upon discovery of any damage to tanks or piping, repairs shall be made in 

accordance with 41 Ill. Adm. Code 172, 174, 175, and 176, and 177 and 

manufacturer's instructions. 

 

e) Equipment shall be provided with sufficient lifting capacity to unload and place 

USTs into the tank excavation. The tank shall be placed in the excavation with 

care, since dropping or rolling the tank into the excavation can break a weld, 

puncture or damage the tank, or scrape off the protective coating of coated tanks. 

Tanks shall not be rolled, dropped or dragged. 

 

f) Tanks shall be set on firm foundations and surrounded with at least 12 inches of 

noncorrosive inert material such as clean sand or gravel, well-tamped in place.  

 

g) USTs shall be installed to safeguard against movement by anchoring or ballasting 

in accordance with manufacturer's instructions.  
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h) Unless otherwise prescribed by the manufacturer's recommended installation 

procedures, steel tanks shall be covered with a minimum of 3 feet of approved 

backfill materialearth. USTs existing on October 1, 1985 shall be buried so that 

the tops of the tanks will not be less than 2 feet below the surface of the ground 

or shall be under at least 12 inches of approved backfill materialearth and a slab 

of reinforced concrete not less than 4 inches in thickness; the slab shall be set 

on a firm, well-tamped earth foundation and shall extend at least one foot beyond 

the outline of the tank in all directions. When asphaltic or reinforced paving is 

used as part of the protection, it shall extend at least one foot horizontally beyond 

the outline of the tank in all directions. 

 

i) Tank to tank separation distance shall be a minimum of 24 inches for all tanks 

installed after May 1, 2003.  

 

j) There shall be a minimum of 2 manufactured slotted or perforated observation 

wells of at least 4" diameter installed in each new tank field of tanks larger than 

1,000 gallons and one well for 1,000 gallon tanks or less and shall have 2 wells 

for fields with more than one tank. They shall be placed at opposite ends or 

opposite corners one foot below the invert elevation of the lowest UST. Lids shall 

be securely protected against unauthorized activities.  Only one well will be 

required if groundwater flow direction can be proven and that proof is supplied at 

the time of permitting and the well is then installed in the downstream location.  

 

k) Metallic tanks and metallic piping shall not be backfilled with cinders or other 

material of corrosive effect. Corrosion protection shall be provided in accordance 

with Section 175.510. 

 

l) Before the final inspection, but after the UST system has been installed, 

connected, backfilled and covered, tank and line precision testing shall be done on 

the entire UST system. Passing test results from the tank and line precision tests 

shall be available for the inspector to verify at the time of the final inspection.  

 

m) Any work performed in or around the excavation area must stop at sunset unless 

adequate lighting is provided.   

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART E:  CORROSION PROTECTION 
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Section 175.500  Interior Lining and Lining Inspection of USTs   

 

a) Tank Lining Requirements.  Lining of tanks shall no longer be allowed for all 

permit applications received on or after January 1, 2011.  Existing lined tanks 

shall be allowed to use lining as a primary method of corrosion protection only if 

the tanks continue to pass the lining inspections as provided in this Section.  

Tanks failing to pass the lining inspection criteria will not be allowed to be 

touched up, repaired, totally relined or put back into use and shall be placed out of 

service immediately and decommissioned within 60 days after the lining 

inspection.  As an alternative to decommissioning after a tank fails an internal 

lining inspection, that tank may be upgraded by installing a self-structural tank 

provided the tank material and installation procedure are third party listed for its 

intended use, and shall meet all other requirements of OSFM rules. Installation 

shall meet all requirements of the UL 1316 certification and the installer's 

recommended procedures and instructions, as well as established industry 

guidelines.  The upgrade shall require submission of an OSFM Upgrade permit 

application within 60 days after the failed lining inspection, and the work may 

only be performed by an OSFM-licensed contractor in accordance with 41 Ill. 

Adm. Code 172.  The permit application shall be accompanied by either a passing 

tank precision test report or a site assessment report based on soil borings taken 

around each tank being upgraded. This kind of upgrade shall be designated as an 

OSI activity that may not proceed without the presence of an STSS on site. If the 

upgrade permit application is not submitted within 60 days after the failed lining 

inspection, any tank that failed its lining inspection shall be decommissioned. 

 

1) The manufacturers of materials used to line tanks for the storage of 

petroleum or hazardous substances shall certify compatibility of the lining 

material with products to be stored by submitting to OSFM data as 

required by Section A4.6 of NLPA 631.  Beginning March 1, 2023, only 

tanks that are double-walled and equipped with interstitial 

monitoringTanks may be lined for purposes of compatibility only. Testing 

and inspection of linings and lining materials shall meet the specifications 

and procedures required by NLPA 631. 

 

2) Interior Lining Procedures. Tanks that are double-walled and equipped 

with interstitial monitoringFor all permit applications received prior to 

January 1, 2011, any tank that has not previously been internally lined 

may be lined only once by following the steps outlined in this Section. 
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A) Tank Entry. Before entering tanks, the procedures described in API 

2015, incorporated by reference in 41 Ill. Adm. Code 174.210, 

shall be complied with.  These requirements include checking the 

oxygen content inside the tank with a properly calibrated oxygen 

monitor. At all times, personnel entering the tank shall be equipped 

with positive pressure air supplied equipment with full face 

enclosure and safety harness connected to a safety line held by an 

attendant located outside the tank and using a tripod with a 

mechanical winch adequate to lift the person and equipment 

working inside the tank. Oil and water resistant rubber or 

neoprene boots and gloves shall be worn. Clothing shall cover the 

arms, legs, torso and head of tank entry personnel. Disposable 

clothing, impervious to product, is preferred. Clothing saturated 

with product shall be removed immediately upon departure from 

the tank. Tests with the combustible gas indicator and oxygen 

monitor shall be performed periodically in the tank to ascertain that 

the tank vapors and oxygen content are in the safe range. It shall 

be recognized that if the tank is perforated, product or vapors that 

have leaked into the soil may re-enter the tank through a 

perforation. The vent line shall remain clear and unobstructed to 

allow continuous ventilation. All other lines and openings shall 

be plugged or capped off to insure no liquids or vapors may enter the 

tank during the lining operation. 

 

B) Structural Criteria.  Prior to the application of lining, a structural 

criteria inspection shall be performed and the results of that 

inspection documented, as to whether the tank or tanks to be lined 

meet each of the structural criteria to be eligible to be lined 

pursuant to NLPA 631, and this subsection (a)(2)(B). The records 

from the structural criteria inspection shall be retained by the 

owner/operator for the life of the tank. Lining of tanks shall not be 

allowed if: 

 

i) The shell or heads are more than 2% out of round;  

 

ii) The shell or heads have one or more flat spots that have a 

cross measurement greater than the radius of the tank 

endcap;  
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iii) The shell or heads have any dent with a cross measurement 

greater than the radius of the tank endcap;  

 

iv) The shell or heads have any dent that protrudes into the 

tank a distance greater than one inch for every foot of tank 

radius; 

 

v) The shell or head has any seam split greater than ½ inch 

wide or 1/6 of the circumference of the tank in length;  

 

vi) The unrepaired shell or head thickness is less than 75% of 

the original tank thickness;  

 

vii) The number of perforations, not larger than ½ inch, per 500 

square feet of tank exceeds the limits in Table A10.4.2.4 of 

NLPA 631; or 

 

viii) There are any welded repairs on the inside of the tank.  

 

C) Application of Lining. Prior to the application of lining material, a 

¼ inch steel reinforcing plate rolled to the contour of the tank and 

with minimum dimensions of 8 inches by 8 inches shall be installed 

under the fill (drop) tube and gauging tube. This plate shall be 

covered with fiberglass cloth embedded in resin. The blast-cleaned 

surface shall be coated within 8 hours after blasting and before any 

visible rusting occurs. Only those lining materials meeting the 

specifications in API 1631 and NLPA 631 shall be used. 

Manufacturer's instructions are to be complied with on handling and 

mixing of resin compounds, and these compounds shall be applied 

to the entire interior surface of the tank by the manufacturer or the 

manufacturer's designated distributor following the specified 

method of application, to the designated thickness and at the 

recommended application temperature. If a heater is used to 

accelerate the curing process, all other work which might release 

flammable vapors shall be halted, and the heating unit shall be 

attended whenever it is in operation. The coating shall be cured 

thoroughly to the manufacturer's specifications and checked for air 

pockets and pinholes using a holiday detector. If any exceptions 

are found, they shall be repaired to manufacturer's specifications. The 
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licensed contractor shall protect the coated surfaces from 

contamination by foreign matter. The coating thickness shall be 

checked with an Elcometer Thickness Gauge or equivalent and 

tested for hardness using a Barcol Hardness Tester or equivalent 

to ensure compliance with manufacturer's specifications. 

 

D) Tank Closing. If a tank has been previously lined and passes its 

internal inspection, the following may be done in lieu of the 

manway requirements of subsection (a)(2)(E): 

 

i) A ¼ inch thick steel cover plate, rolled to the contour of the 

tank, shall be made to overlap the hole at least 2 inches on 

each side (e.g., should measure at least 26 inches by 26 

inches, if manhole was cut 22 inches by 22 inches); 

 

ii) The cover shall be used as a template to locate ¾ inch 

diameter holes not exceeding 5 inch centers, one inch from 

the edge of the cover; 

 

iii) The cover plate shall be sandblasted to white metal on both 

sides, and the entire inside surface shall be coated with 

coating material to act as a gasket; 

 

iv) After being bolted to the tank, the cover plate and 

surrounding tank surface shall be properly sandblasted, 

coated with coating material and allowed to cure before 

backfilling the hole; 

 

E) Tank Closing after Entry Procedures. When a tank is being lined 

the following shall apply: 

 

i) Attach a manway no less than 18 inches in diameter that 

fits the contour of the tank. This manway shall be 

surrounded with self-supporting material and be accessible 

from surface grade. 

 

ii) The manway shall be used as a template around which will 

be located ¾ inch diameter holes, 5 inches apart from 

center to center, one inch from the edge, and overlapping 



     ILLINOIS REGISTER            16137 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

the entry hole at least 2 inches on each side, or welded in 

place if soil conditions will allow (no contamination is 

present). The lining material shall extend into the neck of 

the manway. 

 

F) Tank Lining Shall Conform to NLPA Standard 631. Original field 

notes documenting that the pre-lining inspection and tank lining 

application process complied with the requirements of NLPA 

Standard 631 shall be kept by the owner/operator for the life of the 

tank.   

 

G) Within 5 years after lining, and every 5 years thereafter, the lined 

tank shall be internally inspected and found to be structurally sound 

with the lining still performing in accordance with original design 

specifications. An interior lining inspection permit under Section 

175.300 must be obtained to do an internal inspection. The results 

and data from the lining inspection, including whether the tank 

passed or failed, shall be kept by the tank owner for the life of the 

UST.  The licensed contractor shall notify STSS of any tanks that 

fail the lining inspection prior to STSS leaving the UST site.Failed 

test reports shall be submitted to OSFM by the contractor within 3 

days. 

 

3) Internal Lining Combined with Cathodic Protection. Some tanks may exist 

that were previously upgraded by both internal lining and cathodic 

protection.  Such tanks were to be inspected for both the internal lining 

and the cathodic protection within 90 days after the upgrade and must 

continue to be maintained by regular inspections of the cathodic protection 

system pursuant to the requirements of Section 175.510. 

 

A) For all applications received prior to January 1, 2011, a tank may 

be upgraded by both internal lining and cathodic protection if: 

 

i) The lining is installed in accordance with the requirements 

of subsection (a)(2) and Section 175.700; and 

 

ii) The cathodic protection system meets the requirements of 

Section 175.400(b)(2) and 175.510. 
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B) An interior inspection for an installation of internal lining 

combined with cathodic protection is required only once, provided 

the installation of both was completed within 90 days of each other 

and a structural criteria inspection was performed and documented. 

 

b) Within 5 years after initial lining or total subsequent lining of a tank, a physical 

internal inspection shall be performed as follows: 

 

1) The procedures for tank lining in subsection (a) shall be followed while 

entry is made into an existing UST for internal inspection purposes. 

 

2) Once a UST has been entered, a visual inspection of the lining shall be 

made. The lining shall be visually inspected for obvious evidence of 

peeling, blistering, surface wrinkling or roughing of the lining material. 

No repairs of any kind to existing linings will be allowed.  

 

A) Testing shall be done to check the thickness of the shell and heads 

of the tank. The average metal thickness shall be at least 75% of 

the original tank metal thickness. Ultrasonic testing shall be done 

in accordance with Chapter B7 of NLPA Standard 631.  

 

i) Tanks not meeting the wall thickness requirements shall be 

condemned and not put back into service as referenced in 

Section B8.1 of NLPA 631. 

 

ii) No welding or cutting will be allowed inside the tank. 

 

B) After a lined tank passes both the visual and the tank wall 

thickness test, it must be tested for holidays (air pockets) in the 

lining material. This test shall be performed using a holiday 

detector with a silicon brush electrode or other acceptable 

instrument to ensure the integrity of the lining material. The 

internal inspection holiday test shall be conducted at a rate of at 

least 100 volts per mil of nominal lining thickness, but in no case 

less than 12,500 volts or more than 35,000 volts.  Tanks needing 

repairs shall be placed out of service pursuant to subsection (a).  

 

C) If all previous testing ensures the integrity of the lining, it shall 

then be tested for hardness. Lining hardness test shall be 
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performed using a Barcol Hardness Tester or another acceptable 

instrument to determine that the lining was properly cured when 

installed or that it has not been affected by the product stored. 

The overall hardness must meet the lining manufacturer's 

specifications for the product stored. In the event that some areas 

pass the hardness test and other areas fail the hardness test, the 

tank shall be placed out of service pursuant to subsection (a).  

 

D) The final test to verify that an existing lining still meets the 

manufacturer's original specifications shall determine the thickness 

of the coating. The entire interior tank lining wall surface shall 

be no less than 100 mils thick with a nominal (i.e., approximate) 

thickness of 125 mils. If any areas of the existing coating do not 

meet the 100 mils minimum thickness requirement, the tank shall 

be placed out of service pursuant to subsection (a).  

 

E) Where applicable, interior inspections of lined fiberglass tanks 

shall be the same as lined steel tanks, except testing will not be 

required for tank thickness and for holidays in the lining material. 

 

3) During the Operational Safety Inspection, the licensed contractor will not 

be allowed to either cut a new access hole into the tank, nor break open an 

existing entrance patch until all the required testing equipment is on 

site. The OSFM inspector must be on site before work may commence. 

 

4) The entrance manhole, hole or patch opening shall be closed and sealed. 

When a bolted manway is to be installed as a new access opening for 

future access use, an upgrade permit will be required to make this type 

of improvement to the tank. No upgrade permit will be required if a 

manway is installed in conjunction with a lining permit or lining inspection 

permit, with manholes bolted to the tank top only in conjunction with an 

inspection, so as not to damage the existing lining. 

 

5) All completed forms required by NLPA 631 shall be kept by the owner for 

the life of the UST.  

 

6) Every 5 years after the initial 5 year internal inspection, the tank must be 

reinspected. This can be done by a physical inspection or by another 

method approved by OSFM.  
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c) UST lining and internal inspections shall meet the following OSFM requirements: 

 

1) Secure proper permitting and obtain OSI schedule. 

 

2) The licensed contractorContractor shall present to OSFM inspector the 

OSHA Confined Space Entry permit for this job at the time of tank entry. 

 

3) All monitoring equipment shall be maintained according to manufacturer's 

specifications. 

 

4) Establish an exclusion zone, approved by the on-site STSS, within which 

any ignition source shall be prohibited. The use of spark producing/non-

explosion proof equipment is prohibited in the vapor hazard area prior to 

attaining the LEL/oxygen levels required in subsection (c)(7).  

 

5) USTs to be entered shall be isolated from all distribution lines, siphons, 

manifolds and manifold vent systems. 

 

6) Remove all liquids from the tank using explosion proof pumps or hand 

pumps. 

 

7) The tank atmosphere and the excavation area shall be regularly monitored, 

with a combustible gas indicator, for flammable or combustible vapor 

concentration. Monitoring of the UST shall be done at 3 levels in the tank: 

top, middle and bottom. Lower explosive limits (LEL) of 5% or less, or 

oxygen of 5% or less, shall be attained. 

 

8) Except as otherwise provided in this Section, vapor freeing shall be done 

in accordance with API 1631 Section 2.4, incorporated by reference in 41 

Ill. Adm. Code 174.210. Dry ice shall not be allowed as a method of 

inerting tanks. All inductors and diffusers must use metallic pipe. When 

vapor freeing the tank with compressed air or using inert gases under 

pressure, all devices shall be bonded to the tank, and the tank shall be 

grounded to a separated ground. Except when using liquid nitrogen, 

when using inert gases, the cylinder shall be equipped with a pressure 

gauge, so that no more than 5 psi can be discharged into the tank during 

vapor freeing procedures. To ensure and maintain proper grounding and 

bonding, the connections shall be tested by the contractor for continuity. 
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This testing shall be done with equipment designed for continuity 

testing. 

 

9) The STSS shall be on site before venting, cutting, cleaning or entry 

operations may proceed. 

 

10) If no access exists, an opening with the minimum dimensions of 18 inches 

by 18 inches shall be cut in the top of the UST using non-sparking equipment 

in preparation for a manway. All installed manways must be accessible 

from surface grade by way of a non-collapsible structure. 

 

11) Personal protective equipment shall be in accordance with API 1631. 

 

12) Cutting, cleaning and application of lining material shall be done in 

accordance with manufacturer's specifications and OSFM requirements. 

 

13) For performing internal inspections, once a tank has been reclassified as a 

non-hazardous confined space, a positive flow of fresh air must be 

supplied into the tank in lieu of supplied air and continuous monitoring 

must be performed during the operation 

 

d) The following testing and records requirements shall apply to all tank lining and 

lining inspections activity: 

 

1) It shall be the responsibility of the lining contractor to have a precision test 

performed within 3 days after the lining or lining inspection procedure 

completion and before the tank is put back into use and to submit the results 

to OSFM within 3 days after a failed test, on forms provided by OSFM 

(available at https://www2.illinois.gov/sites/sfm/ 

About/Divisions/Petroleum-Chemical-Safety/Pages/Applications-and-

Forms.aspx)Error! Hyperlink reference not valid. Error! Hyperlink 

reference not valid. . This precision test shall be performed any time a 

UST is entered to install a manway, install a cover plate after lining, do an 

internal inspection of the tank, or penetrate the tank for any lining or lining 

inspections purpose.  

 

2) Lining inspections records shall be maintained for the life of the UST, and 

the most recent inspection record shall be kept on site pursuant to Section 

175.650(e). The results and data from the lining inspection, including 
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whether the tank passed or failed, shall be kept by the owner of the tank 

for the life of the UST. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.510  Corrosion Protection 

 

In all situations, no matter which method is used to assess the integrity of the tank prior to 

addition of cathodic protection, the cathodic protection system being field installed in Illinois 

must be designed by a corrosion expert who is NACE certified in cathodic protection design 

or by a Licensed Professional Engineer with the state who has certification or licensing that 

includes education and experience in corrosion control of buried or submerged metal piping 

systems and metal tanks.  Those contractors installing the cathodic protection systems in 

Illinois must be licensed as cathodic protection installers. These contractors must successfully 

pass the International Code Council (ICC) certification exam module for cathodic protection. An 

installation/retrofitting ICC certified contractor may install wristband anodes or spike anodes on 

a flex connector without having a cathodic protection ICC certification.   

 

a) Cathodic Protection. A tank may be upgraded by cathodic protection if the 

cathodic protection system meets the requirements of 41 Ill. Adm. Code 172, 174, 

175, 176 and 177174 through 176, and the integrity of the tank is ensured using one 

of the following methods: 

 

1) To be suitable for upgrading by cathodic protection, the integrity of the 

tank must be ensured by one of the following methods: 

 

A) For tanks installed for less than 10 years, one of the following 

requirements applies: 

 

i) The tank is internally inspected and assessed to ensure that 

the tank is structurally sound and free of corrosion holes prior 

to installing the cathodic protection system. Two tank 

precision tests must also be conducted that meet the 

requirements of OSFM precision tank testing. The first 

precision test shall be conducted prior to the installation of 

the cathodic protection system. The second precision test 

shall be conducted between 3 and 6 months following the 

first operation of the installed cathodic protection system. 

Both precision tests must indicate tightness of the tanks; or 
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ii) Use of alternative methods approved by OSFM. These 

acceptable alternative methods are indicated in subsection 

(a)(1)(B) for tanks that are over 10 years old. 

 

B) For tanks installed for more than 10 years, the following methods 

apply: 

 

i) An invasive inspection method that ensures the tank is 

internally inspected and assessed to ensure that the tank is 

structurally sound and free of corrosion holes prior to 

installing the cathodic system. The internal inspection 

procedures shall follow the requirements of NLPA 631;  

 

ii) An invasive remote video camera test is conducted prior to 

the installation of the cathodic protection system. The video 

system must be capable of recording a video survey of the 

interior surface of the tank with a suitable lighting source; 

or 

 

iii) The tanks are assessed for corrosion holes by other 

methods determined by OSFM, to prevent releases in a 

manner that is no less protective of human health and the 

environment than subsections (a)(1)(B)(i) and (ii). 

 

2) OSFM requires a tank integrity assessment even if both cathodic 

protection and interior lining systems are being installed. If the cathodic 

protection and interior lining are installed at the same time, only one 

approved integrity assessment is required. Even if both systems have 

been installed, OSFM requires routine inspection and maintenance of 

both systems to continue. 

 

3) USTs equipped with both interior lining and cathodic protection (sacrificial 

anodes or impressed current). 

 

A) The following maintenance procedures shall apply: 

 

i) Sacrificial anodes must be tested according to the 

requirements of subsection (f).   
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ii) Impressed current records of operation must be recorded 

every 30 days and records kept on site for 2 years. The 

system must be tested annually according to the 

requirements of subsection (f). 

 

iii) As of September 1, 2010, some facilities may exist that had 

been previously granted an OSFM waiver for the UST 

lining maintenance requirements based upon original field 

notes from the initial lining, of an invasive method of initial 

tank integrity assessment verifying that there were no holes 

in the tank. For these systems, only the external cathodic 

protection system must be maintained and tested. This is 

contingent upon the original field notes being available, 

and a letter from OSFM existing from that time to verify 

the waiver was granted. 

 

B) For those USTs where a non-invasive tank integrity assessment 

method was used or if there were any holes present in the tank, 

regular interior lining inspections must continue as described in 

Section 175.500. 

 

b) ACT-100 Tanks Installed with Sacrificial Anodes.  Owners of ACT-100 tanks 

meeting STI F894, incorporated by reference in 41 Ill. Adm. Code 174.210, and 

able to produce ACT-100 warranty papers may choose the steel-FRP composite 

design as a sole method of corrosion protection instead of maintaining the 

sacrificial anodes.  

 

c) Upgrades to Combine Internal Lining with Cathodic Protection. Some tanks may 

exist that were previously upgraded by both internal lining and cathodic 

protection.  Such tanks were to be inspected for both the internal lining and the 

cathodic protection within 90 days after the upgrade and must continue to be 

maintained by regular inspections of the cathodic protection system pursuant to 

the requirements of this Section. For all permit applications received prior to 

January 1, 2011, a tank may be upgraded by both internal lining and cathodic 

protection if: 

 

1) The lining is installed in accordance with the requirements of Section 

175.500; and 
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2) The cathodic protection system meets the requirements of Section 

175.400(b)(2)(B) and this Section.  

 

d) Piping Corrosion Protection Requirements. All UST metal product piping that is 

in contact with backfill, ground or water shall be cathodically protected. All 

metal risers, vents and fills in contact with backfill, ground or water shall be 

dielectrically coated. Shrink-wrap or boots are not acceptable as a form of 

cathodic protection in a water environment. 

 

e) Wiring of all associated electrical equipment shall conform to the requirements of 

Section 175.425 and shall also conform to the following requirements: 

 

1) All wiring that is connected to any anode of an impressed current system 

shall be no less than No. 10 stranded, with jacketing that is suitable for 

direct burial and that is petroleum or hazard resistant for the product 

conveyed. Such jacketing is to have a thickness sufficient to cause the 

wiring to have a diameter of at least 5/16 inch. Systems existing prior to 

May 1, 2003 may remain. 

 

2) All wiring connected to any anode of a sacrificial anode system shall be 

suitable for direct burial and shall be resistant to petroleum and/or hazardous 

substances. 

 

3) All structural lead wiring of any cathodic protection system shall be suitable 

for direct burial and shall be petroleum and/or hazard resistant. 

 

4) For installation of cathodic protection systems to facilities existing prior to 

May 1, 2003, existing anode wiring may be replaced into existing 

pavement saw-cuts, provided that the following conditions are met: 

 

A) No part of the wiring is less than one inch below the finished 

pavement surface, and provided that the portion of the saw-cut 

groove above the wiring is filled with a combination of at least ⅜ 

inch of backer rod and at least ½ inch of self-leveling caulk 

suitable as a concrete filler. 

 

B) Structure lead wiring of impressed current systems shall consist of 

at least 2 separate leads. Such leads running from the junction box 
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or rectifier to the UST structures must be in separate saw-cuts, 

jumpering from one UST structure to the next. One lead shall 

connect to the first structure to be protected and continue on to all 

structures in the UST. The second lead will connect to the last 

structure to be protected. Such loop is to ensure that if one lead 

were to become cut or disconnected, the other lead would ensure 

the continued connection of the UST  structures and the junction 

box or rectifier. 

 

C) All wiring from anodes shall terminate and be identified (as to 

location per approved site plan), in strategically located junction 

boxes, placed in and around the protected field. This will facilitate 

the testing of each anode. 

 

D) Any additions or extensions done to the existing network must 

conform to Section 175.425(a). 

 

5) Beginning May 1, 2003 for installation of cathodic protection systems, all 

wiring running outside of manholes or sumps shall be located at least 12 

inches below the finished grade and installed in conduit approved for 

petroleum and/or hazardous installations.  

 

f) Operation and Maintenance of Cathodic Protection. Owners or operators of steel 

USTs with corrosion protection shall comply with the following requirements 

to ensure that releases due to corrosion are prevented for as long as the UST is used 

to store regulated substances: 

 

1) All corrosion protection systems shall be operated and maintained to 

continuously provide corrosion protection to the metal components of that 

portion of the tank and piping that routinely contain regulated substances 

and are in contact with the ground, backfill or water.  

 

2) All USTs equipped with sacrificial anode or impressed current cathodic 

protection systems shall be regularly tested and inspected for proper 

operation, including when being first put into operation, by an OSFM-

licensed contractor who has licensure in the cathodic protection module, 

using an employee who has successfully passed the International Code 

Council (ICC) certification exam module for cathodic protection. Such 

testing shall be in accordance with the following requirements: 
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A) Frequency.  

 

i) Sacrificial anodes shall be tested every 3 years as long as 

testing results are -850 millivolts or a higher negative 

number. In the event testing results do not meet the -850 

millivolt requirement, the anodes shall be replaced. This 

requirement applies to all sacrificial anodes, including 

wristband and spike anodes. 

 

ii) Impressed current systems shall be tested annually as long 

as testing results are -850 millivolts or a higher negative 

number. In the event testing results do not meet the -850 

millivolt requirement, the impressed current system shall be 

repaired or upgraded as needed to meet the -850 millivolt 

requirement. 

 

iii) All cathodic protection systems shall be re-tested no less 

than 24 weeks and no more than 28 weeks from the date of 

installation or repairs. 

 

B) Inspection Criteria. The criteria that are used to determine that 

cathodic protection is adequate as required by this subsection 

(f)(2)(B) shall be in accordance with NACE SP0285 and SP0169, 

incorporated by reference in 41 Ill. Adm. Code 174.210. Subject to 

the technical applicability of these criteria given actual site 

conditions, one or more of the following criteria shall apply for 

adequacy of cathodic protection.  Cathodic protection shall be 

repaired or replaced if it fails to meet the standards provided in this 

subsection (f)(2)(B). 

 

i) A negative (cathodic) potential of -850 millivolts or a 

higher negative number with cathodic protection applied. 

This potential is measured with respect to a saturated 

copper/copper sulfate reference electrode contacting the 

electrolyte. 

 

ii) A minimum 100 millivolt of cathodic polarization between 

the structure and a saturated copper/copper sulfate 
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reference electrode contacting the electrolyte. Such 

polarization shall be determined from the taking of a valid 

"instant-off" test, that, for each testing point, determines the 

voltage reading at the second drop in voltage following the 

interruption in cathodic protection being applied, and 

determines if the voltage reading is at least 100 millivolts 

higher than either the native reading or any other reading 

after the structure has had time to depolarize with no 

cathodic protection applied. 

 

3) USTs with impressed current cathodic protection systems shall be 

inspected every 30 days, to ensure the equipment is running properly.  

 

4) For USTs using cathodic protection, records of the operation of the cathodic 

protection shall be maintained to demonstrate compliance with the 

performance standards in this Section. These records shall provide the 

following: 

 

A) The results of 6-month testing for sacrificial anode systems must 

be maintained on site for 2 years; 

 

B) All records from the last 2 cathodic protection total system tests by 

a qualified cathodic protection tester pursuant to a 3-year cycle 

must be maintained on site;  

 

C) Impressed current systems must be inspected every 30 days and 

reports or a log maintained that shows date of inspection, initials of 

inspector, hour, volt and amp readings, and power on verification. 

A minimum of 2 years of records shall be kept on site; and 

 

D) The records from the impressed current annual test conducted by 

an OSFM licensed contractor shall be kept on site for 2 years. 

 

5) Alternative methods of corrosion protection may be used if approved in 

writing by OSFM, provided they are no less protective of human health or 

the environment. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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SUBPART F:  RELEASE DETECTION 

 

Section 175.610  General Release Detection Requirements for All USTs  

 

a) Owners or operators of new and existing USTs shall provide a method, or 

combination of methods, of release detection that: 

 

1) Can detect a release from the entire tank and any portion of the connected 

underground piping that routinely contains product; 

 

2) Is installed, calibrated, operated and maintained in accordance with the 

manufacturer's instructions, including routine maintenance and service 

checks for operability or running condition;  

 

3) Meets the performance requirements in Sections 175.630, 175.640 or 

Subpart I, as applicable. All performance claims and the manner of 

determining the claims shall be described in writing by the equipment 

manufacturer or installer. In addition, methods used shall be capable of 

detecting the leak rate or quantity specified for that method in Section 

175.630 and 175.640 with a probability of detection of 0.95 and a 

probability of false alarm of 0.05.  Release detection for tanks and piping 

permitted on or after February 1, 2008 must also meet the interstitial 

monitoring requirements indicated in Sections 175.400 and 175.420; and  

 

4) Beginning October 13, 2018, is operated and maintained, and electronic and 

mechanical components are tested for proper operation, in accordance with 

manufacturer's instructions or a code of practice developed by a nationally 

recognized association or independent testing laboratory. As an alternative, 

another test method may be used that is determined by OSFM to be not 

less protective of human health and the environment. Before the utilization 

of any such method, it shall be submitted to OSFM in writing, and OSFM 

shall issue written approval.  

 

A) A test of the proper operation must be performed at installation and at 

least annually thereafter and, at a minimum, as applicable to the 

facility, shall cover the following components and criteria: 

 

i) Automatic tank gauge and other controllers: test alarm; verify 

system configuration; test battery backup; 
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ii) Probes and sensors: inspect for residual buildup; ensure floats 

move freely; ensure shaft is not damaged; ensure cables are 

free of kinks and breaks; test alarm operability and 

communication with controller; 

 

iii) Automatic line leak detector: test operation to meet criteria in 

Section 175.640(a)(3) by simulating a leak; 

 

iv) Vacuum pumps and pressure gauges: ensure proper 

communication with sensors and controller; and 

 

v) Hand-held electronic sampling equipment associated with 

groundwater and vapor monitoring: ensure proper operation. 

 

B) All testing and inspections required by this Section shall be 

performed: 

 

i) By an OSFM-licensed contractor that has licensure in the 

installation/retrofitting or inspection and testing of UST 

equipmenttank and piping tightness testing module; and 

 

ii) Using an ICC-certified employee of the OSFM-licensed 

contractor for testing or inspection who is also certified in 

the installation-retrofitting or inspection and testing of UST 

equipment moduleby the manufacturer of the equipment 

being inspected and any testing equipment being utilized. 

 

b) All leak detection equipment must be evaluated and be listed in the NWGLDE 

publication "List of Leak Detection Evaluations for Storage Tank Systems", as 

referenced in 41 Ill. Adm. Code 174.210, or, may be utilized if approved by 

OSFM.   

 

c) When a release detection method operated in accordance with the performance 

standards in Sections 175.630 and 175.640 or Subpart I indicates a release may 

have occurred, owners or operators shall notify the Illinois Emergency 

Management Agency in accordance with 41 Ill. Adm. Code 176.300 through 

176.330.  
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d) All leak detection equipment installed on a UST, whether required or not, shall be 

maintained.  Self-diagnosing release detection systems may not be used to 

circumvent any testing required by 41 Ill. Adm. Code 172, 174, 175, 176 or 177. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.620  Release Detection Requirements for Hazardous Substance USTs   

 

a) Owners or operators of hazardous substance USTs, permitted prior to February 1, 

2008, shall provide release detection that complies with Section 175.610 and 40 

CFR 280.42, and shall be designed, constructed and installed to contain regulated 

substances released from the tank system until they are detected and removed, 

prevent the release of regulated substances to the environment at any time during 

the operational life of the UST, and be checked at least every 30 days for evidence 

of a release.  Underground piping shall be equipped with secondary containment 

as allowed under subsections (a) and (b) and, if under pressure, be equipped with 

both an automatic line leak detector and interstitial monitoring meeting the 

requirements of Sections 175.640(a) and 175.630(f) and 40 CFR 280.  Beginning 

October 13, 2028, all existing underground piping shall be of double-wall 

construction and equipped with interstitial monitoring that is fully functional and 

meets the applicable requirements of Section 175.630(f). 

 

b) The following existing systems installed before February 1, 2008 are allowed 

although piping shall be double-walled and equipped with interstitial monitoring 

by October 13, 2028:  

 

1) Secondary containment systems with interstitial monitoring meeting the 

requirements of Section 175.630(f) and capable of detecting a failure 

from the inner and outer wall. 

 

2) Double-wall tanks which are able to detect the failure of the inner or outer 

wall. 

 

3) External liners (including vaults) that meet the requirements of 40 CFR 

280.42.  

 

4) Other methods of release detection may be used if owners or operators: 
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A) Demonstrate to OSFM that an alternate method can detect a 

release of the stored substance as effectively as the method 

allowed in Section 175.630(f); written approval is required from 

OSFM to use the alternate release detection method before it can be 

used; and 

 

B) Provide written information to OSFM on effective corrective 

action technologies, health risks and chemical and physical 

properties of the stored substance, and the characteristics of the 

UST site. 

 

c) Hazardous substance USTs permitted on or after February 1, 2008 shall be 

double-wall and shall have interstitial monitoring in compliance with Section 

175.630(f). All pressurized piping shall have automatic line leak detectors. 

Hazardous substance USTs shall not be permitted unless all UST components are 

listed by a nationally recognized independent third party organization as 

compatible with the product being stored. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.640  Methods  of and Requirements for Release Detection for Piping  

 

Owners and operators of petroleum USTs shall provide release detection for all piping containing 

regulated substances. The release detection must meet the requirements specified in this Section.  

 

a) Pressurized piping systems shall comply with the following requirements:  

  

1) Every pressurized piping line installed after February 1, 2008 shall be 

equipped with interstitial monitoring sensors at all piping sumps, dispenser 

sumps, and piping junction sumps. For installations and replacements after 

September 1, 2010, these sensors must immediately shut off the 

submersible turbine pump (STP) supplying that line upon detection of a 

release, except for USTs serving emergency power generators. Sensors for 

USTs serving emergency power generators shall trigger a local alarm upon 

the detection of a release. The automatic shutoff shall be deactivated in 

any UST serving emergency power generators when that function has 

been previously installed. Pursuant to Sections 175.630(f) and 

175.610(a)(4), all interstitial monitoring sensors shall be tested annually, 
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and the sensors inspected for operability at least once per month and a 

record of the inspection results generated. 

 

2) All new and existing sump sensors must be installed so as to detect liquid 

per manufacturer's specifications or, if not specified by the manufacturer, 

at the lowest point in the sump.   

 

3) Both new and existing pressurized piping installations shall be equipped 

with automatic line leak detectors.  Mechanical and electronic line leak 

detectors that alert the operator to the presence of a leak by restricting or 

shutting off the flow of regulated substances through piping or triggering 

an audible or visual alarm may be used only if they detect leaks of 3 

gallons per hour at 10 pounds per square inch line pressure within one 

hour, except for USTs serving emergency power generators. All line leak 

detectors must have a functionality test performed annually pursuant to 

Section 175.610(a)(4).  Self-diagnosing line leak detectors are not alone 

sufficient to meet the requirement for an annual functionality test. 

Automatic line leak detectors for USTs serving emergency power 

generators shall trigger a local alarm upon the detection of a release.  Any 

automatic flow restriction or shutoff shall be deactivated in pressurized 

piping serving emergency generators when that function has been 

previously installed. 

 

4) In addition to utilizing automatic line leak detectors, pressurized piping 

systems shall utilize either line precision testing pursuant to this 

subsection (a)(4) or monthly monitoring pursuant to subsection (c). Line 

precision testing requirements may be met by one of the following 

methods: 

 

A) Pressurized lines must have an annual precision test that is 

capable of detecting a 0.1 gallon per hour leak rate at 1.5 times the 

operating pressure for 30 minutes. Use of an inert gas to pressurize 

piping is also acceptable.  Use of air to pressurize piping that 

contains product is prohibited. 

 

B) The use of electronic line leak detection that is able to detect a 0.1 

gallon per hour leak at 1.5 times the operating pressure in an 

annual precision test of the line, with the records of the 2 most 

recent annual precision tests kept on site or available within 30 
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minutes or before OSFM completes its inspection, whichever is 

later. 

 

C) A method meeting the requirements of the NWGLDE publication 

"List of Leak Detection Evaluations for Storage Tank Systems", as 

referenced in 41 Ill. Adm. Code 174.210, or, if unavailable, as 

approved by OSFM.   

 

D) In the case of a suspected release, tracer elements and line testing 

using the automatic tank gauge (ATG) are not approved methods 

of line precision testing. 

 

b) Suction lines and systems must comply with the following requirements: 

 

1) American Suction 

 

A) For all installations and replacements after September 1, 2010, 

every American suction piping line shall be equipped with 

interstitial monitoring sensors at all piping sumps, dispenser sumps 

and piping junction sumps that will immediately shut off the 

product supply pump upon the detection of a release, except for 

USTs serving emergency power generators. Sensors for USTs 

serving emergency power generators shall trigger a local alarm 

upon the detection of a release. The automatic shutoff shall be 

deactivated in any UST serving emergency power generators when 

that function has been previously installed. All interstitial 

monitoring sensors shall be tested annually pursuant to the 

requirements of Sections 175.630(f) and 175.610(a)(4). All 

interstitial monitoring sensors shall be inspected for operability at 

least once per month and a record of the inspection results 

generated. 

 

B) All American suction lines shall be precision tested annually or use 

a monthly monitoring method as approved by OSFM. 

 

2) European suction lines do not require line leak detection or a precision line 

test if they are designed and constructed to meet the following: 

 

A) The below grade piping operates at less than atmospheric pressure; 
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B) The below grade piping is sloped so that the contents of the pipe 

will drain back into the storage tank if the suction is released; 

 

C) Only one check valve is included in each suction line; 

 

D) The check valve is located directly below and as close as practical 

to the suction pump; and 

 

E) A method is provided that allows compliance with subsections 

(b)(2)(B), (C) and (D) to be readily determined as of the time of 

OSFM inspection. 

 

3) Suction systems that do not meet the requirements of subsections 

(b)(2)(A) through (E) shall be classified as American suction and subject 

to the requirements for American suction in subsection (b)(1). European 

suction piping meeting the requirements of subsections (b)(2)(A) through 

(E) remains subject to requirements for under-dispenser containment 

pursuant to Section 175.410. 

 

c) Any of the methods in Section 175.630(d) through (f) and (h) may be used if they 

are designed to detect a release from any portion of the underground piping that 

routinely contains regulated substances, as approved by OSFM. SIR is not 

acceptable as a form of line leak detection. Precision testing is not a stand-alone 

method for line leak detection.  

 

d) Existing interstitial monitoring systems and sensors shall be maintained and, 

beginning September 8, 2008, may not be removed irrespective of whether the 

leak detection is secondary or redundant to other forms of leak detection. If the 

interstitial monitoring is not functional or not operating properly it shall promptly 

be repaired or replaced and any necessary measures to prevent false positive and 

false negative readings shall be implemented.  

 

e) All annual piping leak detection testing shall be done at the same time or within 

30 days of the earliest annual due date for such testing. 

 

fe) One copy of an independent third-party evaluation and its protocol for each piping 

release detection method shall be submitted to OSFM as part of the permit 

application process. Any deviation from the third-party evaluation shall be 
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submitted to OSFM for approval with the permit application, including but not 

limited to an evaluation by a licensed professional engineer finding that the 

release detection system as installed meets the performance requirements of 40 

CFR 280 and this Part and the performance claims established by the independent 

third-party evaluation and its protocol. See also Section 175.415 regarding 

compatibility with product stored. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.650  Release Detection and Cathodic Protection Recordkeeping  

 

UST owners or operators shall maintain records in accordance with 41 Ill. Adm. Code 176.430, 

demonstrating compliance with all applicable Sections of this Subpart F. Unless stated otherwise 

below, all records shall be maintained for at least the 2 most recent years and shall be kept on site 

or available within 30 minutes, or before OSFM completes its inspection, whichever is later, via 

fax, email or other transfer of information. The failure to maintain or produce the records 

required under this Section may result in OSFM's issuance of a red tag for the tank or tanks at 

issue pursuant to 41 Ill. Adm. Code 177 indicating non-compliance with the rules of OSFM and 

prohibiting any further deposit of regulated substances into the tank or tanks subject to a red tag 

in the event that testing with corresponding documentation is not forthcoming within 60 days.  

These records shall include the following: 

 

a) All written performance claims pertaining to any release detection system used 

and the manner in which these claims have been justified or tested by the 

equipment manufacturer or installer, shall be maintained for the life of the UST 

release detection equipment; 

 

b) The results of any sampling, testing or monitoring conducted or otherwise 

required shall be maintained for the required 2-year period, except that: 

 

1) The results of annual operation tests conducted in accordance with Section 

175.610(a)(4) must be maintained for at least 3 years. At a minimum, the 

results must list each component tested, indicate whether each component 

tested meets criteria in Section 175.610(a)(3) or needs to have action 

taken, and describes any action taken to correct an issue;  

 

2) The results of tank precision testing conducted in accordance with Section 

175.630(b) shall be retained until the next test is conducted; and 
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3) The results of tank tightness testing, line tightness testing, and vapor 

monitoring using a tracer compound placed in the tank system conducted 

in accordance with Subpart I must be retained until the next test is 

conducted. 

 

c) Written documentation of all calibration, maintenance and repair of release 

detection equipment permanently located on site shall be maintained for 5 years 

after the date of installation, and thereafter for 3 years after the servicing work is 

completed. Any schedules of required calibration and maintenance provided by 

the release detection equipment manufacturer shall be retained for the life of the 

UST release detection equipment;  

 

d) All records from the last 2 cathodic protection total system tests by a qualified 

cathodic protection tester pursuant to a 3-year cycle must be maintained on site; 

and 

 

e) At the time of a certification compliance inspection/audit, the following shall be 

verified: 

 

1) Corrosion Protection 

 

A) Lining inspections records shall be maintained for the life of the 

UST, and the most recent inspection record shall be kept on site 

pursuant to Section 175.500(d).  

 

B) All corrosion protection records must be maintained for the time 

periods required under Section 175.510.  

 

2) Tank Leak Detection  

 

A) Manual Tank Gauging. Weekly inventory records, monthly 

reconciliation records, and related records shall be maintained.  

 

B) Interstitial Monitoring. Records of interstitial monitoring of tanks 

and testing of interstitial monitoring systems must be maintained. 

The records can be from an ATG system showing the interstitial 

monitor's status (pass/normal/other) on a print out tape or by 

maintaining a log showing date of inspection, initials of inspector 

and status of system (pass/normal/other).  
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C) Inventory Control. Inventory control records for airport hydrant 

systems and field-constructed tanks shall be maintained for 2 years 

and tightness test records shall be maintained until the next 

tightness test is conducted.  

 

D) Automatic Tank Gauge. A print out tape of the tank leak test 

showing one pass per tank per month must be kept.  

 

E) SIR. Annual tank precision test results and monthly SIR 

monitoring reports shall be maintained.  At the commencement of 

SIR monitoring, a lag time of 60 days is allowed for the 

compilation of data and the generation of the monthly report for 

that data. 

 

F) Vapor and Groundwater Monitoring. No later than October 13, 

2018, records of site assessments under Section 175.630(d) and (e) 

must be maintained for as long as the methods are used, and shall 

be redone if found to be missing. Records of site assessments 

developed after October 13, 2015 must be signed by a professional 

engineer or professional geologist.  A monthly record must be 

taken on a log showing date of each monthly inspection, 

results/status (pass or fail), and the initials of the party doing the 

inspection for each vapor monitoring sensor or groundwater 

monitoring well with records maintained.  

 

3) Line Leak Detection 

 

A) Unless otherwise indicated in this Part, all line leak detection 

records, including any required line precision testing results, shall 

be maintained for a period of at least 2 years. 

 

B) Interstitial monitoring records for lines shall comply with the same 

requirements and be maintained in the same manner as interstitial 

monitoring for tanks. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART G:  REPAIRS TO UNDERGROUND STORAGE TANKS  
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AND DEFECTIVE EQUIPMENT 

 

Section 175.700  Repairs Allowed 

 

Owners and operators of USTs shall ensure that repairs will prevent releases due to 

structural failure or corrosion as long as the UST is used to store regulated substances. Any hole 

or penetration made into a tank, including, but not limited to, any bung openings or any entrance way 

established for interior lining inspection, shall be installed and closed as per this Section.  

 

a) All repairs to USTs shall be properly conducted in accordance with 

manufacturer's recommended procedures and a code of practice developed by a 

nationally recognized association or an independent testing laboratory and 41 Ill. 

Adm. Code 172, 174, 175, 176 and 177174 through 176. For repairs involving 

tank penetration or tank entry, the vapor freeing and inerting procedures and 

related requirements of Sections 175.500(a) and (c) and 175.830(a) shall be 

followed.  No welding or cutting will be allowed inside the tank in conducting 

repairs. 

 

b) Repairs to fiberglass-reinforced plastic tanks shall be made by the manufacturer's 

authorized representative or a representative of any fiberglass tank manufacturer 

in accordance with a code of practice developed by a nationally recognized 

association or an independent testing laboratory.  

 

c) Metal pipe sections and fittings that have released product as a result of corrosion 

or other damage shall be replaced.  The entire pipe run shall be replaced upon 

finding a second corrosion-related piping leak in the wall of the same pipe run.  

Noncorrodible pipes and fittings may be repaired in accordance with the 

manufacturer's specifications.  All repairs shall comply with the requirements of 

Section 175.420.   

 

d) Repairs to secondary containment areas of tanks and piping used for interstitial 

monitoring must have the secondary containment tested for tightness according to 

the instructions of the manufacturer of the tanks or piping, or a code of practice 

developed by a nationally recognized association or independent testing 

laboratory, prior to being brought back into use and within 30 days following the 

date of completion of the repair.  All other repairs to tanks and piping must be 

precision tested in accordance with Sections 175.630(b) and 175.640(a)(4) prior 

to being brought back into use and within 30 days following the date of the 

completion of the repair, except as provided in subsections (d)(1) through (d)(3) 
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of this Section:1)The repaired tank is internally inspected in accordance with 

Section 175.500; 2)The repaired portion of the UST is monitored monthly for 

releases in accordance with a method specified in Section 175.630(c) through (g); 

or3)Another test method is used that is determined by OSFM to be not less 

protective of human health and the environment than those listed in subsections 

(d)(1) and (2); before the utilization of any such method, it shall be submitted to 

OSFM in writing, and OSFM shall issue written approval. 

 

e) Within 6 months following the repair of any cathodically protected UST system, 

the cathodic protection system must be tested in accordance with Section 

175.510(f) to ensure that it is operating properly. 

 

f) All repaired spill prevention equipment and all repaired containment sumps shall 

be tested for being liquid-tight before being put back into operation. All repaired 

overfill prevention equipment shall be inspected before being put back into 

operation to insure it is operating properly. The testing or inspection described in 

this subsection shall be done according to the respective requirements of Sections 

175.405 and 175.410. 

 

g) UST owners or operators shall maintain records of each repair for the remaining 

operating life of the UST that demonstrate compliance with the requirements of 

this Section. The last 2 years of records shall be retained on site. 

 

h) All materials used to make necessary repairs shall comply with Subpart D of this 

Part. 

 

i) When a tank is determined to be leaking, it can be permanently abandoned-in-

place (subject to Section 175.840), removed (subject to Section 175.830), 

replaced (subject to Section 175. Subpart D) or repaired (subject to this Section). 

 

j) Removal or abandonment-in-place of a leaking tank shall be in compliance with 

Sections 175.830 and 175.840. Leaking piping shall be removed or abandoned-in-

place in compliance with these Sections.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.710  Emergency Repairs 
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a) An emergency consists of a defect in a UST that is causing or threatens to cause 

harm to human health or the environment, or presents a threat to fire safety, and 

contact of the regulated substance with the defect cannot be prevented. In the 

event of a release, release reporting, investigation and initial response shall be 

conducted pursuant to 41 Ill. Adm. Code 172, 174, 175 and 176.  All emergency 

repairs shall meet the requirements of Section 175.700 and require a permit 

applied for electronically after-the-fact on the next business day and require a 

final inspection scheduled pursuant to Section 175.320 within 10 days after 

issuance of the permit.  A UST contractor portal for the on-line submission of 

permit applications and the scheduling of permitted work can be found at 

https://webapps.sfm.illinois.gov/USTPortal. 

 

b) If minor or temporary repairs are required to correct the defect, only the defective 

area can be repaired. 

 

c) Economic loss or the threat of economic loss does not constitute an emergency. 

 

d) Minor or temporary repairs, as a result of an emergency, to tanks or piping may 

begin on weekends, holidays and after business hours, when the repairs would 

otherwise require a permit prior to being performed. Permit applications are 

required for this UST activity and shall be submitted to OSFM after-the-fact, on 

the next business day. All repairs shall be inspected and precision tested in 

accordance with Sections 175.630(b) and 175.640(a)(4) prior to the repaired UST 

being put back into operation and within 30 days following the completion of the 

repair, unless otherwise directed by OSFM. 

 

e) When the emergency prompting the need for repairs occurs on a business day, 

the contractor shall obtain authorization to proceed with the emergency repair 

by submitting an electronic Emergency Repair Request on-line or by calling 

OSFM. After obtaining authorization, the contractor shall apply for a permit on 

the next business day. A UST contractor portal for the on-line submission of an 

Emergency Repair Request and permit applications and other forms can be found 

at the website in subsection (a). 

 

f) Repairs completed in violation of 41 Ill. Adm. Code 172, 174, 175, 176 and 

177 may be required to be removed, exposed or replaced at the discretion of 

OSFM. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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SUBPART H:  REMOVAL, ABANDONMENT AND CHANGE-IN-SERVICE 

 

Section 175.810  Out of ServiceTemporary Closure 

 

a) USTs may be put into an out of servicea temporary closure status provided they 

meet the performance standards for new UST systems or the upgrading 

requirements specified in 41 Ill. Adm. Code 174, 175 and through 176 and 40 

CFR 280, except that spill and overfill prevention equipment requirements do not 

have to be met. The USTs may continue in an out of servicea temporary closure 

status for a period of 5 years from the date of last use provided they meet the 

following requirements: 

 

1) The tank and product lines shall be emptied immediately upon placing the 

UST in an out of servicea temporary closure status. The UST is empty 

when all materials have been removed using commonly employed 

practices so that no more than 2.5 centimeters (one inch) of residue, or 

0.3% by weight of the total capacity of the UST system, remain in the 

system.  

 

2) Pursuant to Sections 175.500 and 175.510, all corrosion protection shall 

be maintained and operational for all tanks and lines, and tested as 

required, to include flex/pipe connectors. This will include any monthly 

logs that need to be maintained. 

 

3) OSFM must receive a written request, within 30 days after the date the 

tank was last used, requesting an out of servicetemporary closure status. 

The request shall be submitted on a Notification for Underground Storage 

Tanks on OSFM forms (available at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx).  

 

4) Vent lines shall be left open and functioning. 

 

5) Within 7 days, the owner/operator shall cap and secure all product lines 

and secure all pumps, manways and ancillary equipment. 

 

6) Subject to all other applicable OSFM requirements, a UST may be put 

back in operation any time during the first 12 months, without meeting the 
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requirements of subsection (d), subject to the requirement that OSFM be 

notified in writing on the Notification for Underground Storage Tanks 

form at least 10 days prior to operation.  The form is available at the 

website cited in paragraph (a)(3).  

 

b) Failure to maintain impressed current system corrosion protection on any tank or 

piping systems at any point during the remaining 4-year out of servicetemporary 

closure period referenced in subsection (d) shall require the removal of the USTs. 

When testing of anodes has been delayed past the regular 3-year testing interval, 

any anode system that fails testing shall require removal of the affected tanks or 

piping. 

 

c) Failure to empty tanks in an out of service statustemporary closure shall require 

the owner to remove all contents to less than an inch before proceeding with 

bringing the tanks back into service. 

 

d) Systems that have been out of use for over one year but less than 5 years may be 

put back in service provided that the following additional requirements are met: 

 

1) Tanks and lines shall be precision tested and proven sufficient. 

 

2) Tank and line release detection is tested and proven operational. 

 

3) Cathodic protection is tested and proven sufficient. 

 

4) A site assessment is conducted prior to bringing the UST back into 

service.  

 

5) All tests referenced in subsections (d)(1) through (d)(3) must be performed 

not more than 90 days and not less than 30 days before placing the tank 

back in service and submitted to OSFM at least 10 days prior to reopening 

so that a certification audit can be performed. 

 

6) Prior to a tank being put back in service, all requirements for return to 

service must be met, and all testing and inspections passed, and a 

Notification for Underground Storage Tanks Form placing the tanks 

"Currently in Use" must be submitted.  The form is available at the OSFM 

website cited in paragraph (a)(3) above. 
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e) Single-wall USTs over 30 years old that have been in an out of service 

statustemporary closure, formerly known as out-of-service, more than one year 

shall be removed rather than placed back into service. 

 

f) If a UST is not placed back into service within 5 years from the date of last use, 

the tank system shall be removed within 60 days after the conclusion of the 5-year 

period.   

 

g) USTs with double-walled tanks and piping equipped with interstitial monitoring 

shall not be subject to the 5-year limit during the period that is 30 years after the 

date of installation or while the tank manufacturer's warranty is in place, 

whichever is less, if all of the following requirements are met: 

 

1) Corrosion protection has been and continues to be maintained; 

 

2) A site assessment under Section 176.330 has been performed; 

 

23) Any UST components found to be defective are replaced in the 45 days 

prior to any return to active use; and  

 

34) All requirements for return to use under subsection (d) and this Section are 

met. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.820  Change-in-Service of USTs  

 

a) From a Regulated Substance to a Non-Regulated Substance. Continued use of a 

UST to store a non-regulated substance (so that it is no longer classified as a 

UST) is considered a change-in-service. Before a change-in-service, owners or 

operators shall empty and clean the tank by removing all liquid and accumulated 

sludge and conduct a site assessment. The minimum requirements for the site 

assessment will be the procedures and requirements of 41 Ill. Adm. Code 

176.330. However, a change-in-service may only occur during the first 2 years, 

commencing with the date of installation of the tank. A tank system classified as a 

UST may not be re-classified as being a non-UST unless there has been a change-

in-service as provided in this Section.  
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b) From a Regulated Substance to a Regulated Substance. A change-in-service also 

consists of a conversion of a petroleum UST to a non-compatible petroleum UST 

or a hazardous substance UST to a non-compatible hazardous substance UST or a 

petroleum UST to a hazardous substance UST and vice versa. Before a 

change-in-service, owners or operators shall empty and clean the tank by 

removing all liquid and accumulated sludge in accordance with the requirements 

of Sections 175.500(a) and (c) and 175.830(a), including API 2015, incorporated 

by reference in 41 Ill. Adm. Code 174.210. The owner or operator shall verify that 

the UST meets the requirements of a hazardous material system if being changed 

over to a hazardous material substance, including requirements for secondary 

containment with interstitial monitoring after December 22, 1998.  (See Section 

175.415 regarding when an existing UST is converted to a blended or alternative 

fuel.) 

 

c) From a Non-Regulated Substance to a Regulated Substance. A non-UST, which is 

used to store a non-regulated substance, may not be converted to a UST unless the 

tank has been re-certified and is in compliance with all applicable upgrade 

requirements for newly installed USTs. A usedwaste oil tank that is supplying 

fuel to a usedwaste oil furnace and is taken out of service shall be no longer 

classified as a heating oil tank. If the tank does not meet all upgrade requirements 

for release detection, spill, overfill and corrosion protection, the tank shall be 

removed. 

 

d) For all activity related to a change-in-service, the equipment must be compatible 

with the product being stored and notification of change-in-service must be 

submitted on the Notification for Underground Storage Tanks form (available at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx) to OSFM not less than 30 days prior 

to the change-in-service. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.830  Removal of USTs   

 

a) For tank removals, the following requirements and procedures shall be followed:  

 

1) Compliance with subsections (a)(2) through (a)(18) is the responsibility of 

the licensed contractor. 
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2) Except as otherwise provided in this Section, the procedures of API 1604, 

incorporated by reference in 41 Ill. Adm. Code 174.210, shall be followed 

for vapor freeing and inerting procedures. 

 

3) Secure proper permitting and schedule removal date with OSFM.  A new 

permit and fee will be required when there is a failure to meet the Date 

Certain schedule established under Section 175.320, including not 

showing for the inspection, not being completely ready for the inspection, 

allowing the permit to expire before the inspection, or not cancelling the 

job before 6:00 a.m. the morning of the scheduled activity. (See Section 

175.300 for additional permit requirements.) 

 

4) Maintain all combustible gas indicator equipment according to 

manufacturer's specifications. 

 

5) Establish an exclusion zone within which smoking is prohibited, which 

shall include all hazardous (classified) locations/areas where work related 

to removal is being conducted. The use of spark producing/non-explosion 

proof equipment is prohibited in the vapor hazard area prior to removal of 

product and sludges and attaining the lower explosive limit (LEL)/oxygen 

levels required in subsection (a)(9). 

 

6) Excavate to the top of the tank. Drain product from piping into the tank or 

into approved drums, being careful to avoid any spillage to the excavation 

area.  Safely disconnect product piping from the tank, and remove the 

piping.  Pipe trenches shall remain open for inspection by an OSFM 

Storage Tank Safety Specialist (STSS). Further excavation below the top 

of the tank is not allowed until STSS has verified that tank conditions 

meet the LEL/oxygen criteria of subsection (a)(9). 

 

7) Remove all liquids from the tank using explosion-proof pumps or hand 

pumps. When suctioning product out of tanks, plastic pipes shall not be 

allowed as a suction tube. 

 

8) Regularly monitor the tank atmosphere and the excavation area with a 

combustible gas indicator for flammable or combustible vapor 

concentration until the tank is removed from both the excavation and the 

site. Monitoring the UST shall be done at 3 levels in the tank: top, middle 
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and bottom.  A confined space entry permit shall be obtained prior to tank 

entry and Safety Data Sheets (SDS) must be on site. 

 

9) Regularly monitor the tank to insure explosive conditions do not exist. A 

maximum of 5% of the LEL, or 5% or less oxygen concentration, shall be 

attained before the tank is considered safe for removal, instead of 10%, as 

required in the API 1604. Dry ice shall not be allowed as a method of 

inerting tanks as referred to in API 1604. 

 

10) Bond all devices to the tank and ground the tank to a separate ground 

when vapor freeing the tank with compressed air or using inert gases 

under pressure. When using inert gases the cylinder shall be equipped with 

a pressure gauge, so that no more than 5 psi can be discharged into the 

tank during vapor freeing procedures. To ensure and maintain proper 

grounding and bonding, the connections shall be tested by the contractor 

for continuity. This testing shall be done with equipment designed for 

continuity testing. When vapor freeing of tanks, plastic pipes shall not be 

allowed as a vent tube on eductors. 

 

11) Plug and cap all accessible tank holes. One plug should have an 1/8 inch 

vent hole. 

 

12) Excavate around the tank to prepare for removal. This shall include 

excavation along one side and one end, from top to bottom. 

 

13) A STSS shall be on site before any tanks and piping are removedbefore 

hot work can proceed. 

 

14) With STSS on site, remove tank and piping from the ground.  Equipment 

with sufficient lifting capacity shall be used to lift the tank from the 

excavation and must be rated as appropriate for the particular site and 

excavation. 

 

15) Protective Equipment and Tank Cleaning Requirements 

 

A) Cleaning procedures shall be in accordance with API 2015, 

incorporated by reference in 41 Ill. Adm. Code 174.210. Personal 

protection requirements for tank cleaning personnel shall, at a 

minimum, include the following:  



     ILLINOIS REGISTER            16168 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

i) protective respiratory equipment for tank cleaning 

personnel shall be the type that provides supplied positive 

air pressure to a full-face mask throughout the breathing 

cycle during all cleaning operations, in accordance with 

API 2015; 

 

ii) level B personal protective equipment with body harness 

and tag line; 

 

iii) protective booties; 

 

iv) continual monitoring of LEL and oxygen during cleaning; 

and 

 

v) attendant/observer. 

 

B) Requirements in subsection (a)(15)(A) shall not apply in the event 

that no physical entry is made into the tank. 

 

16) Any UST removed from the excavation zone shall be properly cleaned on 

site the day of the removal and removed from the site within 24 hours. 

 

17) Tanks larger than 2,000 gallons in capacity shall have holes or openings 

no less than 3 feet x 3 feet, one on each end or side, for cleaning. Tanks 

less than 2,000 gallons capacity shall have one entire side removed from 

end to end and shall be no less than 3 feet wide. 

 

18) The use of spark producing/non-explosion proof equipment is prohibited 

in the vapor hazard area prior to attaining the LEL/oxygen levels required 

in subsection (a)(9).  

 

19) The tank owner must submit an amended Notification for Underground 

Storage Tanks on OSFM forms (available at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/ Applications-and-Forms.aspx) to OSFM within 30 days 

after the tank removal.  
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1920) If an STSS has observed evidence of a release, the owner, operator or 

designated representative of the UST owner/operator must notify the 

Illinois Emergency Management Agency.  This is to be done at the site 

immediately following the field determination and the incident number 

shall be given to the STSS prior to his/her leaving the site.  

 

2021) All removals require a site assessment pursuant to 41 Ill. Adm. Code 

176.330.  

 

2122) Any tank being removed without an OSFM permit will be required to be put 

back in the excavation and vented to 12 feet above grade if it has not been 

removed from the site and covered with backfill until a permit and 

licensed contractor can remove it properly. 

 

b) Bunker Tanks 

 

1) A commercial heating oil or emergency power generator tank situated 

below grade, in a basement, on a floor, and enclosed in a masonry wall 

structure, with the tank completely or partially covered by sand, or 

otherwise not fully accessible to inspection, commonly referred to as a 

"bunker tank", meets the definition of a UST (see 41 Ill. Adm. Code 

174.100).  Removal of a bunker tank shall require the owner or operator to 

hire a licensed decommissioning contractor to secure proper permitting 

and schedule the removal pursuant to Section 175.320. 

 

2) That section of the enclosing masonry partition wall that is not part of the 

building's basement exterior wall will need to be dismantled, and all sand 

within the enclosure removed.  Both masonry rubble and sand from the 

enclosure will be hauled off as special waste under manifest by a licensed 

waste hauler (see 35 Ill. Adm. Code 808 and 809). 

 

3) The exposed tank will be emptied as much as possible of any residual 

liquids, and the area will be monitored for vapors, and ventilation 

provided as needed to maintain LELs of 5% or less.  No further work on 

the tank removal will be allowed unless the STSS is on site. 

 

4) With the STSS on site and LELs at a maximum of 5%, the tank will be 

accessed for cleaning.  Tanks larger than 2,000 gallons in capacity shall 

have holes or openings no less than 3 feet x 3 feet, one on each end or 
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side, for cleaning.  Tanks less than 2,000 gallons capacity shall have one 

entire side removed from end to end and shall be no less than 3 feet wide. 

 

5) Once cleaned, the tank will be cut up on site, the pieces removed from the 

building, and all parts of the tank scrapped. 

 

6) Once the enclosure wall, sand and tank have been properly removed, the 

area where the bunker tank had been will be evaluated under the direction 

of the STSS on site. 

 

A) For bunker tanks, soil sampling and a site assessment will be 

required if either of the following conditions are found: 

 

i) Evidence indicating product may have migrated from the 

bunker tank to the environment beyond the floor or walls of 

the building it was located within, such as finding free 

product in a drain; or 

 

ii) Evidence is seen of both leakage of product on the floor or 

building wall where the bunker tank was located, and the 

area of floor or wall associated with evidence of leakage of 

product from the bunker tank is deteriorated or cracked 

such that there is a possibility of the product having 

migrated beyond the enclosure confines. 

 

B) In the event that any of the conditions described in subsection 

(b)(6)(A)(i) or (ii) are found, samples will be obtained from soil 

borings from beneath the floor or from outside the wall from areas 

where contamination is most likely to be present, based on the 

evidence discovered.  Samples will be submitted for analysis, and a 

release shall be reported if indicated. 

 

C) In the event that none of the conditions described in subsection 

(b)(6)(A)(i) or (ii) are found, no samples from soil borings will be 

required, and no incident shall be reported. 

 

D) The STSS on site will clearly document his/her observations under 

"Remarks" on the Log of Removal, noting whether any of the 

conditions listed in subsections (b)(6)(A)(i) and (ii) were present. 
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7) In addition to submitting the OSFM Site Assessment Results Report form, 

the following supplemental documentation shall also be submitted to 

OSFM to properly close the removal of a bunker tank.  The form is 

available at the website cited in subsection (a)(19). In the eventA)If there 

is "Contamination" being reported: 

 

Ai) The report from the lab, including analytical results derived from 

the soil samples showing locations of the samples taken, shall be 

attached to the OSFM Site Assessment Results Report;  

 

Bii) The OSFM form indicating "Contamination" shall be signed by a 

Professional Engineer or a Professional Geologist; 

 

Ciii) The IEMA Incident Number from the release report shall be 

recorded on the OSFM form; and 

 

Div) The box indicating "Bunker Tank" shall be marked on the OSFM 

form. 

 

B) If there is "No Contamination" being reported: 

 

i) A letter from the contractor shall be submitted, attesting to 

the proper handling of the debris generated by the removal 

and a description of the condition of the floor and building 

walls of the former enclosure (see subsection (b)(6)(A)(ii));  

 

ii) A copy of the hauler's manifests for the sand and masonry 

rubble shall be submitted;  

 

iii) The box indicating "Bunker Tank" shall be marked on the 

form; and 

 

iv) The OSFM form indicating "No Contamination" shall be 

submitted, and may be signed by the property owner. 

 

c) Disposal of Tanks 
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1) If a tank is to be scrapped as junk, it shall be retested for combustible or 

flammable vapors and, if necessary, rendered gas free.  

 

2) If the tank last contained leaded gasoline, an unknown petroleum product 

or a hazardous substance, it may only be scrapped or junked, recertified, 

or discarded at a special waste or hazardous waste landfill as designated 

by Illinois EPA regulations. If tanks are being re-certified, the licensed 

contractor must give written notice to OSFM on the removal permit as to 

the intent to re-certify and re-use the tanks being removed. The re-certified 

tank must be re-installed within 6 months from removal.  

 

3) Removed tanks may not be reused for any purpose other than those 

allowed by OSFM rules (proper disposal at an approved landfill, scrapped 

or junked after proper cleaning, or recertified pursuant to OSFM rules). 

 

4) Compliance with this subsection (c) is the responsibility of the licensed 

contractor. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 175.840  Abandonment-in-Place  

 

a) No tank or piping may be abandoned-in-place unless the permit applicant 

demonstrates eligibility for a waiver of the removal requirement for the tank 

and/or piping. The waiver shall be granted only in the following instances: 

 

1) it would be infeasible to remove the UST due to loss of adjacent or 

subjacent support of nearby structures, such as railroad tracks, streets (as 

defined in Section 1-201 of the Illinois Vehicle Code [625 ILCS 5/1-201]), 

and other USTs; 

 

2) removal is infeasible because of inaccessibility, as determined by OSFM; 

or 

 

3) in unusual situations in which removal is infeasible due to other reasons, 

as determined by OSFM. 

 

b) In the event there is a delegation of authority to the City of Chicago to enforce 

UST rules and regulations, pursuant to the Gasoline Storage Act [430 ILCS 15/2], 
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subject to the terms of such agreement, the City has the authority to modify 

subsection (d) of this Section, to issue permits to abandon in-place USTs located 

within the jurisdiction of the City and request records of abandonment-in-place; 

however, any criteria for abandonment-in-place shall be as stringent as that of 

OSFM. Tanks, inside the jurisdiction of the City of Chicago, which were 

abandoned-in-place prior to July 28, 1989 (the date of repeal of home rule by the 

City over USTs) in accordance with City laws, regulations or ordinances, need not 

be removed so long as a condition under subsection (a) allowing abandonment 

continues to exist. 

 

c) Tanks abandoned prior to October 1, 1985. Tanks, outside the jurisdiction of 

the City of Chicago, filled with inert material, as described in subsection 

(d)(13), prior to October 1, 1985, need not be removed so long as a condition 

under subsection (a) allowing abandonment exists; however, the owners shall 

provide documentation of fill material and date of fill, upon request by OSFM. 

The documentation shall be a receipt or a written statement from the licensed or 

non-licensed contractor who did the fill, a statement from the inspector who 

inspected the tank or a written statement from anyone designated by the State Fire 

Marshal or the Director of the Division of Petroleum and Chemical Safety.  

 

d) For UST or piping abandonment-in-place, the following requirements and 

procedures shall be followed: 

 

1) An OSFM permit under Section 175.300 shall be obtained and the work 

scheduled with OSFM. 

 

2) Except as otherwise provided in this Section, the procedures of API 1604 

shall be followed for vapor freeing and inerting procedures. 

 

3) All health and safety monitoring equipment shall be maintained according to 

manufacturer's specifications. 

 

4) An exclusion zone shall be established, within which smoking is 

prohibited. The exclusion zone shall include all hazardous (classified) 

locations/areas where work related to abandonment-in-place is being 

conducted. The use of spark producing/non-explosion proof equipment is 

prohibited in the vapor hazard area prior to removal of product and 

sludges and attaining the LEL/oxygen levels required in subsection (d)(9). 
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5) Upon excavating to the top of the tank, on-site personnel shall drain 

product into approved drums or other approved receptacles and remove all 

piping except the vent line. Any associated piping to be abandoned-in-

place shall be properly secured or capped and have prior approval by 

OSFM. Pipe trenches shall remain open for inspection by OSFM Storage 

Tank Safety Specialist (STSS). Any piping removal shall adhere to 

Section 175.830. Further excavation below the top of the tank is not 

allowed until STSS is present and has verified that tank conditions meet 

the LEL/oxygen criteria of subsection (d)(9). 

 

6) All liquids shall be removed from the tank using explosion-proof pumps 

or hand pumps. 

 

7) The tank atmosphere and the excavation area shall be regularly monitored 

with a combustible gas indicator for flammable or combustible vapor 

concentration. Monitoring the UST shall be done at 3 levels in the tank: 

top, middle and bottom.  A confined space entry permit shall be obtained 

prior to tank entry and SDS must be on site. 

 

8) Vapor freeing shall be done in accordance with API 1604, except that dry 

ice shall not be allowed as a method of inerting tanks. When vapor freeing 

the tank with compressed air or using inert gases under pressure, all 

devices shall be bonded to the tank and the tank shall be grounded to a 

separate ground. When using inert gases, the cylinder shall be equipped 

with a pressure gauge so that no more than 5 psi can be discharged into the 

tank during vapor freeing procedures. To ensure and maintain proper 

grounding and bonding, the connections shall be tested by the licensed 

contractor for continuity. This testing shall be done with equipment 

designed for continuity testing. When vapor freeing a tank, plastic pipes 

shall not be allowed as a vent tube on eductors. 

 

9) The tank shall be regularly monitored to insure that explosive conditions 

do not exist. A maximum of 5% of the LEL, or 5% or less oxygen 

concentration, shall be attained before the tank is considered safe for 

abandonment. 

 

10) An STSS shall be on site before any tanks and piping are abandoned in 

place or before any hot work can proceed. 
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11) A sufficient number of holes or openings shall be made in the tank for 

abandonment-in-place procedures if existing openings are not adequate. 

 

12) Cleaning procedures shall be in accordance with API 2015, incorporated 

by reference in 41 Ill. Adm. Code 174.210. Protective respiratory 

equipment for tank cleaning personnel shall be the type that provides 

positive air pressure to a full-face mask throughout the breathing cycle, in 

accordance with API 2015. 

 

13) After cleaning, on-site personnel shall proceed to introduce an OSFM-

approved, inert material through openings in the top of the tank to 

minimize any surface settling subsequent to abandonment of the tank in 

place. Allowed inert material shall be limited to sand, gravel, clay, 

bentonite or inert material mixed with portland cement to increase 

flowability. The portland cement concentration may not exceed 50 lbs. per 

cubic yard of mixed material. Tripolymer foam may only be used on 

compartment tanks where at least 1 compartment is not being abandoned 

in place and will remain in use. Any other materials must be approved by 

OSFM during the permit process. The procedure for filling shall be in 

accordance with API 1604.  

 

14) After the tank is filled with inert material, all tank openings shall be 

plugged or capped unless it was necessary to cut open the tank top. The 

vent line shall be disconnected, capped and removed. 

 

15) The tank owner must submit an amended Notification for Underground 

Storage Tanks on OSFM forms (available at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx) to  OSFM within 30 days 

after the abandonment-in-place. 

 

16) If an STSS has observed evidence of a release, the owner, operator or 

designated representative of the UST owner/operator must notify IEMA.  

This is to be done at the site immediately following the field determination 

and the incident number shall be given to the STSS prior to his/her leaving 

the site. 

 

1517) Every abandonment-in-place requires a site assessment (see 41 Ill. Adm. 

Code 176.330). 
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1618) When a UST is abandoned-in-place, the owner of the UST shall keep a 

permanent record of the UST location, the date of abandonment-in-place 

and the procedure used for abandonment-in-place.  

 

e) When a UST is allowed to be abandoned-in-place, as specified in this Section, the 

abandoned-in-place UST shall be removed when the condition for issuing the 

abandonment permit no longer exists. The removal procedures shall be followed 

and a removal permit is required. 

 

f) Compliance with subsections (d)(1) through (d)(14) is the responsibility of the 

licensed contractor. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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Section 175.APPENDIX A   UST Activity that Cannot Proceed Without an OSFM 

Inspector on Site 

 

In addition to obtaining a permit pursuant to 41 Ill. Adm. Code 175.300, the UST activities listed 

in this Appendix A will require that the inspection be scheduled with OSFM as an OSI, meaning 

under circumstances where the work cannot proceed in the absence of having an STSS on site.  

(See Section 175.320, regarding scheduling of UST activity.) Proceeding without completion of 

the required OSFM inspection is a violation of OSFM rules. 

 

 

Removal of a UST or UST system, or removal of an entire underground pipe run 

 

 

Abandonment-in-place, tanks or piping 

 

 

UST hot work/tank entry (if cutting or penetration of tank shell or work capable of providing a 

source of ignition or heat is involved) (See definition of "hot work" at 41 Ill. Adm. Code 

174.100) 

 

 

Lining and lining inspection 

 

 

Lining and lining inspection 

Installation of a UST or UST system, or installation of an entire underground pipe run (See 

Section 175.320(c)) 

 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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Section 175.APPENDIX B   The Type of OSFM Permit Required for Specific Permitted 

UST Activities  

 

Pursuant to Section 175.300 and 41 Ill. Adm. Code 174.440 and 174.450, the UST activities 

listed in this Appendix B will require the kinds of permits listed in this chart.  A UST contractor 

portal for the on-line submission of permit applications and the scheduling of permitted work can 

be found at https://webapps.sfm.illinois.gov/USTPortal. 

 

Type of UST Activity Permit Required 

Installation of a complete UST with all 

components, or installation of just the tank 

Installation permit and motor fuel dispensing 

permit pursuant to Section 175.200 

Installation of any portion of a UST (except 

corrosion protection or lining) 

Upgrade permit and motor fuel dispensing 

permit pursuant to Section 175.200 as may 

be applicable 

Removal of a UST or UST system, or removal 

of an entire underground pipe run 

Removal permit 

  

Abandonment-in-place of any tank or piping Abandonment-in-place permit 

UST repair to make an existing UST part 

functional, but not including lining or corrosion 

protection 

Upgrade permit 

Tank lining or tank lining inspections Lining or interior lining inspection permit 

Emergency repairs (excluding corrosion 

protection) 

Upgrade permit (see the procedures of 

Section 175.710) 

Repair or install cathodic protection or 

corrosion protection, including on flex 

connectors  

Cathodic protection permit 

Manway installation (no separate upgrade or 

entry permit for a manway is required where the 

original lining permit or lining inspection permit 

includes the installation of a manway)  

Hot work/tank entry permit 

UST activity requiring the cutting or 

penetration of the tank shell in any way (no 

separate hot work permit required where a 

lining or lining inspection permit is being 

issued) 

Hot work/tank entry permit 

Installation, upgrade or removal of leak 

detection systems 

Upgrade permit 
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New spill containment (except that 

replacement of spill containment is a like-for-

like replacement that requires only notification 

to OSFM pursuant to Section 175.300) 

Upgrade permit 

Installation or replacement of a remote fill Upgrade permit 

New or replaced overfill prevention equipment 

(except that replacement of drop tube valves 

are like-for-like replacements that require only 

notification to OSFM pursuant to Section 

175.300) 

Upgrade permit 

Installation or replacement of dispensers where 

piping or any other transitional components at 

or below the shear valve (including the shear 

valve) are replaced at the same time   

Upgrade permit 

Installation or replacement of an ATG unit 

(except that replacement of ATG probes are 

like-for-like replacements that require only 

notification to OSFM pursuant to Section 

175.300) 

Upgrade permit 

Installation or replacement of a flex connector 

(only) 

Upgrade permit 

Installation of wristband anodes or spike 

anodes on an existing flex connector (only) 

Cathodic protection permit 

Installation or replacement of a flex connector 

and wristband anodes or spike anodes on the 

flex connector (only) 

Cathodic protection permit (shall also be 

licensed in the retrofitting/installation 

module) 

Connecting a new or existing bulk load-out to a 

new or existing UST at a motor fuel dispensing 

facility 

Upgrade permit (Installation permit if an 

entire UST is being installed) 

Construction of a building or structure where 

loading or unloading or dispensing operations 

will occur 

Motor fuel dispensing permit pursuant to 

Section 175.200 

Site for the mobile fueling of commercial 

vehicle fleets (pursuant to Section 2(1)(d)(C) of 

the Gasoline Storage Act [430 ILCS 

15/2(1)(d)(C)]) 

Mobile fueling site permit (pursuant to 41 

Ill. Adm. Code 174.440 and 174.450) 

Tank vehicle to be used for the mobile fueling 

of commercial vehicle fleets (pursuant to 

Mobile fueling vehicle permit (pursuant to 

41 Ill. Adm. Code 174.440 and 174.450) 
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Section 2(1)(d)(C) of the Gasoline Storage Act 

[430 ILCS 15/2(1)(d)(C)]) 

Person, company, or other entity proposing to 

conduct mobile fueling using tank vehicles to 

be used for the mobile fueling of commercial 

vehicle fleets (pursuant to Section 2(1)(d)(C) of 

the Gasoline Storage Act [430 ILCS 

15/2(1)(d)(C)]) 

Mobile fueling contractor permit (pursuant 

to 41 Ill. Adm. Code 174.440 and 174.450)  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Administrative Requirements for Underground Storage Tanks and 

the Storage, Transportation, Sale and Use of Petroleum and Other Regulated Substances 

 

2) Code Citation:  41 Ill. Adm. Code 176 

 

3) Section Numbers:   Proposed Actions: 

176.220   Amendment 

176.330   Amendment 

176.360   Amendment 

176.430   Amendment 

176.440   Amendment 

176.450   Amendment 

176.455   Amendment 

176.470   Amendment 

176.510   Amendment 

176.575   Amendment  

176.580   Amendment 

176.660   Amendment 

 

4) Statutory Authority:  Implementing the Gasoline Storage Act [430 ILCS 15] and 

authorized by Section 2 of the Gasoline Storage Act [430 ILCS 15/2].  

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking will revise 

the Illinois administrative and technical requirements for underground storage tank 

systems (“USTs”).  Provides that for precision testing of tanks and piping or inspection 

and testing of other UST equipment, the employee of the OSFM-licensed contractor must 

be ICC certified in the appropriate module or be certified by the manufacturer in the 

testing of the equipment being evaluated for its operation in accordance with 

manufacturer's specifications.  This rulemaking also updates and streamlines current 

practices, including the electronic submission of reporting forms and various 

applications.  Makes non-substantive changes.  

 

6) Published studies or reports, and sources of underlying data used to compose this 

rulemaking:  Standards adopted by the National Fire Protection Association for 

installation and use of flammable and combustible liquids available at 

http://www.nfpa.org and portions of federal regulations at 40 CFR 280.  Also various 

other codes as cited in the incorporations by reference Section (174.210) by such entities 

as the American Petroleum Institute, the American Society for Testing and Materials, the 

National Work Group on Leak Detector Evaluation, and the Petroleum Equipment 
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Institute.  Also, portions of US EPA UST rule requirements were reviewed and in part 

relied upon in promulgating these amendatory rules.  These are posted on the US EPA 

web site at www.epa.gov/oust and are also available in the Office of the State Fire 

Marshal, 1035 Stevenson Drive, Springfield, IL 62703. 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this rulemaking contain incorporations by reference?  Yes. A variety of codes and 

standards developed by independent national associations and work groups have been 

incorporated and are available for public inspection at:  

 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

Facsimile:  (217) 524-9284 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking could have an impact on 

local government to the extent that local government units might own or operate an 

underground storage tank system.   

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons wishing to comment on this proposed rulemaking may submit 

comments no later than 45 days after the publication of this Notice to: 

 

Tom Andryk 

Division of Legal Counsel 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

(217) 785-5758 

Facsimile:  (217) 524-5487 

 

13) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses, small municipalities and not for profit corporations 

affected:  This rulemaking could have an impact on those small businesses, not 

for profit entities, and small municipalities that own and operate UST systems. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  UST 

system installations and upgrades have various reporting and permitting 

requirements as described in Parts 174, 175, and 176 (41 Ill. Adm. Code 174, 175, 

and 176).  Typically the contractor obtains the permit on behalf of the 

owner/operator. 

 

C) Types of professional skills necessary for compliance:  Owners and operators of 

USTs must ensure that all persons installing and doing work on UST systems 

have been trained appropriately and licensed by OSFM. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

11 Agriculture, Forestry, Fishing and Hunting  

21 Mining  

22 Utilities  

23 Construction  

31-33 Manufacturing  

42 Wholesale Trade 

44-45 Retail Trade 

48-49 Transportation and Warehousing  

51 Information 

52 Finance and Insurance  

53 Real Estate Rental and Leasing  

54 Professional, Scientific, and Technical Services 

55 Management of Companies and Enterprises 

56 Administrative and Support and Waste Management   

 and Remediation Services 

61 Educational Services 

62 Health Care and Social Assistance  

71 Arts, Entertainment, and Recreation  

72 Accommodation and Food Services  

81 Other Services (except Public Administration) 
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92 Public Administration 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

ii. regulatory requirements; 

iii. purchasing; 

iv. equipment and material needs; 

vii. training requirements; 

viii. record keeping; 

 

15) Regulatory Agenda on which this rulemaking was summarized:  July 2022 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 41:  FIRE PROTECTION 

CHAPTER I:  OFFICE OF THE STATE FIRE MARSHAL 

 

PART 176 

ADMINISTRATIVE REQUIREMENTS FOR UNDERGROUND STORAGE TANKS 

AND THE STORAGE, TRANSPORTATION, SALE AND USE OF  

PETROLEUM AND OTHER REGULATED SUBSTANCES 

 

SUBPART A:  DEFINITIONS 

 

Section  

176.100 Incorporation of Definitions  

 

SUBPART B:  FINANCIAL ASSURANCE 

 

Section  

176.200 Definitions  

176.205 Applicability 

176.210 Amount 

176.215 Mechanisms of Financial Responsibility 

176.220 Proof of Financial Responsibility 

176.225 Substitution of Financial Responsibility Mechanisms by an Owner or Operator 

176.230 Cancellation or Non-Renewal by a Provider of Financial Assurance  

176.235 Reporting by Owner or Operator (Repealed) 

176.240 Recordkeeping 

176.245 Release from the Requirements 

176.250 Bankruptcy or Other Incapacity of Owner, Operator or Provider of Financial 

Assurance  

 

SUBPART C:  RELEASE REPORTING AND SITE ASSESSMENT 

 

Section  

176.300 Reporting of Suspected Releases  

176.310 Release Investigation Reporting and Site Assessment   

176.320 Initial Response and Reporting of Confirmed Releases 

176.330 Procedures for Site Assessments  

176.340 Reporting and Cleanup of Spills and Overfills 

176.350 Initial Release Abatement Measures  

176.360 Assessing the Site at Removal of, Previously Removed, Abandonment-in-Place or 
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Change-in-Service of USTs 

 

SUBPART D:  GENERAL TECHNICAL REQUIREMENTS,  

INCLUDING REPORTING, RECORDKEEPING AND NOTIFICATION 

 

Section  

176.400 Delegation of Authority to Enforce UST Rules and Regulations  

176.410 General Requirement to Maintain All Equipment  

176.420 Requirement that UST Components Be Third Party Listed  

176.430 Reporting and Recordkeeping  

176.440 Notification Requirements for Purposes of UST Registration  

176.450 UST Registration Fees  

176.455 Payment of 1988 Annual UST Fee 

176.460 Pre-'74 and Heating Oil USTs  

176.470 Requirements for Conducting Precision Testing of Tanks and Piping, Cathodic 

Protection Testing, and Testing of Other UST Equipment  

 

SUBPART E:  HEARINGS AND ENFORCEMENT PROCEDURES 

 

Section  

176.500 Definitions  

176.505 Enforcement Action  

176.510 Grounds and Time for Appeal 

176.515 Notice of Hearing  

176.520 Continuances 

176.525 Appearances  

176.530 Service of Papers and Computation of Time 

176.535 Stipulations 

176.540 Evidence 

176.545 Official Notice 

176.550 Authority of Hearing Officer 

176.555 Default 

176.560 Post-Hearing Submissions 

176.565 Transcripts 

176.570 Final Order 

176.575 License Suspension or Revocation and Assessment of Civil Monetary Fines 

Against a Contractor 

176.580 Assessment of Penalties 

176.585 Subpoena − Fees and Mileage of Witnesses 
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176.590 Paper Hearings 

 

SUBPART F:  OPERATOR TRAINING 

 

Section  

176.600 Purpose  

176.605 Scope  

176.610 Definitions 

176.615 Class A, B and C Operator Classifications   

176.620 Training 

176.625 Minimum Training Requirements  

176.630 Examination Frequency 

176.635 Approval of Required Training and Examination Location 

176.640 Examination Fees 

176.645 Recordkeeping 

176.650 Out-of-Compliance Retraining 

176.655 Periodic Operation and Maintenance Walkthrough Inspections and Plan; Class A, 

B and C Operator Responsibilities 

176.660 Violations 

 

176.APPENDIX A Derivation Table (Repealed) 

 

AUTHORITY:  Implementing the Gasoline Storage Act  [430 ILCS 15] and authorized by 

Section 2 of the Gasoline Storage Act [430 ILCS 15/2].  

 

SOURCE:  Adopted at 34 Ill. Reg. 13485, effective September 2, 2010; amended at 36 Ill. Reg. 

3187, effective February 15, 2012; amended at 42 Ill. Reg. 10621, effective October 13, 2018; 

amended at 46 Ill. Reg. ______, effective ____________. 

 

SUBPART B:  FINANCIAL ASSURANCE 

 

Section 176.220  Proof of Financial Responsibility 

 

a) Proof of financial responsibility for Section 176.215(a), (b), (c), (d) or (e) shall be 

maintained on the respective OSFM forms, which may be complemented by 

industry customs and practices so long as the OSFM form language is utilized. 

The forms are available at https://www2.illinois.gov/sites/sfm/About/Divisions 

/Petroleum-Chemical-Safety/Pages/Applications-and-Forms.aspx. Any 

requirement to submit original documents to OSFM on third party instruments 
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shall by governed by ISP 98 Form 11.1 (Model Government Standby Form), 

incorporated by reference in 41 Ill. Adm. Code 174.210. 

 

b) Proof of financial responsibility for Section 176.215(f) or (g) shall be documented 

by written proof from the appropriate financial institution that is at all times 

current, as reflected by copies of the same records on file with the financial 

institution. 

 

c) The forms referenced in subsection (a) shall be renewed on an annual basis. 

 

d) A completed Certificate of Financial Responsibility indicating the financial 

responsibility mechanism chosen under Section 176.215 by the owner or operator, 

on forms provided by OSFM (available at the website cited in subsection (a)) 

shall be submitted electronically to OSFM on an annual basis, at the forms page 

for the Division of Petroleum and Chemical Safety at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx.. 

 

e) If a self-insurance mechanism (under Section 176.215(b)) is chosen, the facility 

shall submit copies of the required proof to OSFM on an annual basis, which shall 

include: 

 

1) the annual Certificate of Financial Responsibility under subsection (d), 

indicating the financial responsibility mechanism chosen; 

 

2) a letter by the owner's/operator's Chief Financial Officer that may include 

the items specified for this letter as stated in 40 CFR 280.95, but must 

demonstrate at least a tangible net worth equal to or greater than $200,000; 

 

3) a statement prepared by an independent public accountant that may 

include the financial criteria and requirements of 40 CFR 280.95, but must 

demonstrate at least a tangible net worth equal to or greater than $200,000. 

 

4) Facilities that choose a self-insurance mechanism and are owned and 

operated by the US Government or the State of Illinois shall complete the 

annual Certificate of Financial Responsibility but shall not be required to 

provide the documentation described in subsections (e)(2) and (e)(3). 
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f) The forms referenced in subsections (a), (b) and (c) shall include the name, 

address and facility identification number for each facility, as applicable. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART C:  RELEASE REPORTING AND SITE ASSESSMENT 

 

Section 176.330  Procedures for Site Assessments 

 

a) All site assessments and related reports must be conducted or prepared under the 

supervision of a Licensed Professional Engineer or Licensed Professional 

Geologist. All site assessment work shall meet accepted engineering standards or 

accepted standards for the practice of professional geology and be conducted 

according to the best professional judgment and diligence of the supervising 

Licensed Professional Engineer or Licensed Professional Geologist, as the case 

may be. 

 

b) Owners or operators shall measure for the presence of a release where 

contamination is most likely to be present at the UST site by conducting sampling 

in the same manner and following the same procedures as required under the 

Board's Petroleum Underground Storage Tanks rules at 35 Ill. Adm. Code 

734.210(h)(1) and (2).  Samples must be analyzed for the same applicable 

indicator contaminants as required under 35 Ill. Adm. Code 734.405.  All 

sampling must meet the same data quality and certification requirements as set 

forth in 35 Ill. Adm. Code 734.415 and 734.420.  If soil borings are involved the 

owner or operator must follow the same requirements as set forth in 35 Ill. Adm. 

Code 734.425 and 734.435. For all UST removals, decommissioning (both 

removal and abandonment-in-place), samples shall be taken in native soil with the 

excavation for the removal or abandonment still open and prior to backfill and 

with the STSS still on site.  For abandonment-in-place, samples may be taken 

prior to or on the day of abandonment-in-place and shall meet the requirements of 

this Section.  In selecting sample types, sample locations and sample 

measurement methods, owners or operators shall also consider the nature of the 

stored substance, the type of initial alarm or cause for suspicion, if any, the 

method of tank removal or abandonment-in-place, the types of backfill, the depth 

of groundwater and other factors appropriate for identifying the presence and 

source of a release.  Packaging for shipping or delivery should be done in a 

manner that will preserve the sample and prevent deterioration or dilution, as for 

example, putting samples in sealed containers in ice.  
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c) Within 45 days after receipt of lab results from a full site assessment pursuant to 

subsection (b), owners or operators must designate and electronically submit to 

OSFM, on OSFM electronic forms (titled "Site Assessment Results" form and 

available at https://www2.illinois.gov/sites/sfm/About/ Divisions/Petroleum-

Chemical-Safety/Pages/Applications-and-Forms.aspx), a "contamination" or "no 

contamination" result indicating whether a release has occurred, along with 

associated lab results.  This determination shall be based upon an evaluation of 

lab results to determine whether any contamination has been found.  The 

determination must be certified by a Licensed Professional Engineer or Licensed 

Professional Geologist.  Even if "no contamination" is being reported, the 

analytical report with tables and a site map showing sampling/boring locations 

shall be submitted to OSFM.  In the event a suspected release was previously 

called into IEMA and is being confirmed by site assessment, the "contamination" 

or "no contamination" result on the Site Assessment Results form shall be 

provided to IEPA in addition to OSFM.  

 

d) In the event that sampling or other site observations disclose evidence of a release 

or site assessment lab results show site contamination, the owner or operator shall 

immediately notify IEMA and any other required entities of a suspected release, 

as required by Section 176.320, and begin corrective action pursuant to 35 Ill. 

Adm. Code 734.  

 

e) Records generated from site assessments and related activity shall be kept at the 

site (or available within 30 minutes or before OSFM completes its inspection, 

whichever is later) and may not be discarded or destroyed unless and until a No 

Further Remediation (NFR) letter is issued by IEPA or until the site permanently 

ceases the activity involved in using the USTs and any site assessments required 

under this Part are completed and show no evidence of contamination. Owners or 

operators claiming that required records were destroyed, discarded or lost prior to 

September 1, 2010 or by a prior owner of the subject UST property shall conduct 

a new site assessment when the assessment is required by OSFM rules for 

continued or future use of the USTs. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 176.360  Assessing the Site at Removal of, Previously Removed, Abandonment-in-

Place or Change-in-Service of USTs  
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a) Before the STSS leaves the site for the day and while the excavation for a 

removal or abandonment-in-place is still open (prior to any backfill placed back 

into the excavation), prior to submitting a permit for abandonment-in-place or up 

through the day of the abandonment-in-place, or prior to a change in service from 

a regulated product to an unregulated product, the following procedures shall be 

conducted: 

 

1) The owner or operator shall perform a site assessment using the 

procedures and requirements of Section 176.330;  

 

2) The owner or operator, or his or her designated representative, shall 

immediately report a release or suspected release, based upon a visual 

observation by STSS or upon a site assessment showing the existence of a 

release, to IEMA and any other entities required under Section 176.320 

and secure an incident number. If confirmation of the release is via a 

visual observation by STSS or otherwise confirmed while STSS is still on 

site, the incident number shall be provided to STSS at the conclusion of 

the removal and prior to the departure of STSS. 

 

3) If contaminated soils, contaminated groundwater or free product as a 

liquid or vapor, resulting from a UST release is discovered, the owner or 

operator shall begin initial response and initial abatement procedures in 

accordance with Sections 176.310, 176.320 and 176.350 and begin 

corrective action pursuant to 35 Ill. Adm. Code 734.  

 

b) When directed in writing by OSFM, the owner or operator of a UST previously 

removed shall assess the excavation zone (including, if so ordered, re-excavating 

and assessing the site where the tank had been located) in accordance with 

Section 176.330.  The owner of the UST may also be required to submit a 

completed Notification for Underground Storage Tanks form in accordance with 

Section 176.440. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART D:  GENERAL TECHNICAL REQUIREMENTS,  

INCLUDING REPORTING, RECORDKEEPING AND NOTIFICATION 

 

Section 176.430  Reporting and Recordkeeping 
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a) Reporting. Owners and operators must submit the following information to 

OSFM: 

 

1) Notification for all USTs (Section 176.440), which includes notification 

when any person assumes ownership of a UST system (Section 

176.440(g)); 

 

2)  Notification prior to UST systems switching to certain regulated 

substances (41 Ill. Adm. Code 175.415(b)); 
 

3) Certification of installation for USTs (Section 176.430(f)); 

 

4) Reports of all releases, including suspected releases (Section 176.300), 

spills and overfills (Section 176.340), and confirmed releases (Section 

176.320);  

 

5) Initial response, including leak abatement, site characterization, and fire 

and explosion mitigation (40 CFR 280, subpart F, incorporated by 

reference in 41 Ill. Adm. Code 174.210) when requested by OSFM;  

 

6) A notification related to removal, abandonment-in-place or change-in-

service (41 Ill. Adm. Code 175.820(d), 175.830(a)(19) and 

175.840(d)(15));  

 

7) A completed Site Assessment Results form (Section 176.330(c)), to be 

submitted to OSFM within 45 days after the receipt of laboratory data in 

connection with a site assessment; and  

 

8) Proof of financial responsibility on an annual basis (Section 176.220).  

 

b) Recordkeeping. Owners and operators must maintain the following information 

for the life of the UST (unless a shorter or longer period is provided in this 

subsection (b) or by the applicable Section cited or by other OSFM rule): 

 

1) Documentation of operation of corrosion protection equipment and 

methods (see 41 Ill. Adm. Code 175.500 and 175.510).  

 

2) Documentation of UST repairs (see 41 Ill. Adm. Code 175.700 and 

175.710).  
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3) All records required to show compliance with release detection 

requirements (see 41 Ill. Adm. Code 175.600 through 175.650), with all 

tank and piping precision test results kept for 2 years or at least until the 

next precision test, whichever is longer.   

 

4) All written performance claims pertaining to any release detection system 

used, and the manner in which these claims have been justified or tested 

by the equipment manufacturer or installer. 

 

5) Written documentation of all calibration, maintenance and repair of 

release detection equipment permanently located on site, including 

schedules of required calibration and maintenance provided by the release 

detection equipment manufacturer. 

 

6) Documentation of compliance with testing, inspection and recordkeeping 

for spill and overfill prevention equipment and containment sumps used 

for interstitial monitoring of piping (see 41 Ill. Adm. Code 175.405 and 

175.410).  

 

7) The results of any sampling, testing or monitoring not specified in 

subsections (a), (b), (f) and (g). 

 

8) The results of the vapor and groundwater monitoring site assessments 

conducted pursuant to 41 Ill. Adm. Code 175.650(e)(2)(F). 

 

9) Results of the site assessment conducted at removal, abandonment-in-

place or change-in-service (see 41 Ill. Adm. Code 175.800) and copies of 

the results of any other site assessment conducted pursuant to OSFM rules 

with all completed Site Assessment Results forms submitted to OSFM 

pursuant to Section 176.330.   

 

10) Proof of financial responsibility submitted under Section 176.220.  

 

11) Copies of all records submitted to OSFM under subsections (a), (f) and 

(g). 

 

12) Copies of the records required by Sections 176.645 and 176.655.  
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13) Tank Installation information, including all paperwork relating to the 

manufacturer's instructions and warranty, final tank and line precision test 

results and the contractor's certification of UST installation and the related 

documentation required by subsection (f).   

 

14) Copies of annual release detection operation tests required by 41 Ill. Adm. 

Code 175.610(a)(4), including the annual ATG configuration test results. 

 

15) Documentation of compatibility for UST systems (see 41 Ill. Adm. Code 

175.415). 

 

c) Availability and Maintenance of Records. Owners or operators shall keep the 

records required in subsection (b) at the UST site or available to the OSFM 

inspector within 30 minutes or before OSFM completes its inspection, whichever 

is later, via fax, email or other transfer of information.  Financial responsibility 

records may be maintained at the owner or operator's principal place of business 

and shall be produced within 10 days after OSFM request. 

 

d) Owners or operators of unmanned sites will be given prior notification of 

certificationinspection/ audit of those sites.  

 

e) Failure to maintain or produce the records required under this Section may result 

in OSFM's issuance of a red tag or revocation of a facility operating permit (green 

decal) for the tank or tanks or facility at issue (see 41 Ill. Adm. Code 177), 

prohibiting any further operation of the facility or further deposit of regulated 

substances into a tank subject to a red tag.  

 

f) Certification of UST Installation and Related Documentation 

 

1) Licensed contractorsContractors shall certify, on the electronic 

Notification for Underground Storage Tanks form provided by OSFM at 

https://www2.illinois.gov/sites/sfm/ About/Divisions/Petroleum-

Chemical-Safety/Pages/Applications-and-Forms.aspx , that: 

 

A) The installer has been certified or licensed by OSFM.  If 

applicable, the contractor shall also certify that the installer has 

been certified by the tank and piping manufacturers. 
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B) The installation has been performed in accordance with 41 Ill. 

Adm. Code 172 through 176. 

 

C) All work listed in the manufacturer's installation checklist has been 

completed and submitted in accordance with this subsection (f), 41 

Ill. Adm. Code 175.400 and 175.465, Section 176.420 (or 

compliance with applicable third-party standards or codes cited in 

OSFM rules as of the date of installation), and Section 176.440(f), 

if applicable.  

 

2) Licensed contractorsContractors shall complete the manufacturer's 

installation checklist for USTs, which shall be available at the time of final 

inspection. The owner and operator shall maintain a copy of the checklist 

on-site for the life of the UST. 

 

3) In lieu of the licensedcontractor's certification, an owner or operator may 

provide OSFM with a certification from a licensed professional engineer 

with education and experience in UST installation stating that the UST 

installation was inspected by that engineer and that the UST installation 

was properly installed in accordance with manufacturer's 

recommendations and OSFM rules.  

 

4) OSFM shall not issue a green decal pursuant to 41 Ill. Adm. Code 177.115 

for the UST until OSFM has received the completed certification of UST 

installation by the licensed contractor or the certification of proper 

installation from a licensed professional engineer.  

 

g) Results from tank and piping precision testing, cathodic protection testing, 

containment sump testing, functionality testing of automatic or mechanical line 

leak detectors, interstitial sensorrelease detection sensors testing, automatic tank 

gauge certification, and overfill equipment inspectionsinterior lining testing shall 

be handled as follows: 

 

1) All test results are to be issued to the facility and owner. 

 

2) ResultsTest results that fail must be submitted electronically to OSFM by 

the licensed testing contractor within 3 working days. 
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3) All test results required due to Notice of Violation must be kept at the 

facility and available to OSFM upon request. 

 

34) All test results shallrequired to be submitted to OSFM.  The results must 

be submitted with an electronica form provided by OSFM. The electronic 

form is available at the forms page of the OSFM's Division of Petroleum 

and Chemical Safety at the website cited in subsection (f)(1). 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 176.440  Notification Requirements for Purposes of UST Registration 

 

a) For any UST, with the exception of a UST containing heating oil for consumptive 

use on the premises where stored: 

 

1) Any owner of a UST in operation at any time after January 1, 1974, and in 

the ground as of September 24, 1987, shall submit immediately a notice of 

existence of the tank system to OSFM, on the electronic Notification for 

Underground Storage Tanks form and the accompanying Authorization to 

Submit provided by OSFM, available at the forms page for the Division of 

Petroleum and Chemical Safety at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx.  

 

2) Any owner of a UST brought into operation on or after April 21, 1989 

shall submit, within 30 days before bringing the tank into operation, a 

notice of existence of the tank system to OSFM, on the electronic 

Notification for Underground Storage Tanks form provided by OSFM at 

the website cited in subsection (a)(1). This applies even if the UST was 

subject to a change-in-service under 41 Ill. Adm. Code 175.820(a) or (b) 

within the 30-day time period.  

 

3) OSFM shall use the information required to be submitted under this 

subsection (a) to determine whether a UST must be registered. 

 

b) For a UST containing heating oil for consumptive use on the premises where 

stored: 
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1) Any owner of a heating oil UST greater than 1,100 gallons in capacity and 

in the ground as of July 11, 1990 shall submit immediately a notice of 

existence of the tank system to OSFM, on the electronic Notification for 

Underground Storage Tanks form provided by OSFM.  

 

2) Any owner of a heating oil UST greater than 110 gallons and less than or 

equal to 1,100 gallons in capacity and in the ground as of September 6, 

1991 shall submit immediately a notice of existence of the tank system to 

OSFM, on the electronic Notification for Underground Storage Tanks 

form provided by OSFM.  

 

3) Any owner of a heating oil UST greater than 110 gallons in capacity 

installed after September 6, 1991 shall submit, within 30 days after 

bringing the tank into operation, a notice of existence of the tank system to 

OSFM, on the electronic Notification for Underground Storage Tanks 

form provided by OSFM. This applies even if the UST was subject to a 

change-in-service under 41 Ill. Adm. Code 175.820(a) or (b) within the 

30-day time period.  

 

4) A heating oil tank used exclusively for storing heating oil for consumptive 

use on a farm or residence is not classified as a UST. 

 

5) OSFM shall use the information required to be submitted by this 

subsection (b) to determine whether a UST must be registered. 

 

c) Owners required to submit notices under subsection (a) or (b) shall provide notice 

for each tank they own. Owners may provide notice for more than one tank using 

one notification form, but owners who own tanks located at more than one facility 

shall file a separate notification form for each separate facility. The owner shall 

provide the proper street address for the owner and for each facility. 

 

d) Owners shall provide all of the information required in subsections (a) and (b), on 

the electronic Notification for Underground Storage Tanks forms provided by 

OSFM, including any certification required of the owner by this Part. 

 

e) Any owner of a UST newly installed on or after April 21, 1989 shall certify 

compliance with the following requirements (in the electronic Certification of 

Compliance/Installation Oath and in the electronic Notification for Underground 

Storage Tanks form found at the website cited in subsection (a)(1)): 
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1) Installation of tanks under 41 Ill. Adm. Code 175.400, 175.405, 175.410 

and 175.465, Sections 176.420 (or compliance with applicable third-party 

standards or codes as cited in OSFM rules as of the date of installation) 

and 176.430(f) and installation of piping under 41 Ill. Adm. Code 

175.420;  

 

2) Cathodic protection of steel tanks and piping under 41 Ill. Adm. Code 

175.400(b), 175.420(a) and 175.510;  

 

3) Release detection under 41 Ill. Adm. Code 175.610, 175.620, 175.630 and 

175.640; and 

 

4) Financial responsibility in accordance with Subpart B of this Part. The 

green decal (facility operating permit) shall not be issued for a new tank 

installation until the notification required by this Section has been received 

by OSFM.  

 

f) Beginning January 1, 1989, all owners and operators of USTs being installed shall 

ensure that the licensed contractor certifies in the electronic Notification for 

Underground Storage Tanks form that the methods used to perform the UST 

activity comply with the requirements of 41 Ill. Adm. Code 172, 174, 175, 176 

and 177174 through 176, and the contractor shall complete the certification. The 

notification form (found at the website cited in subsection (a)(1)) is to be 

submitted to OSFM prior to the final installation inspection with OSFMwithin 30 

days after completion of the activity requiring certification. 

 

g) Any change in information stated in the form as described in subsections (a) and 

(b) is to be submitted to OSFM on an electronic Notification for Underground 

Storage Tanksan amended form (found at the website cited in subsection (a)(1)) 

within 30 days, commencing from the date of the change. This includes, but is not 

limited to, removal, abandonment-in-place and temporary out-of-service status. A 

change in ownership is considered a change in information and each subsequent 

owner is required to report that change within 30 days after acquisition. When the 

only change is a change in ownership, the one-page form entitled Notification of 

Ownership Change for Underground Storage Tanks shall be used (found at the 

website cited in subsection (a)(1)). The new owner shall electronically complete 

the Notification for Underground Storage Tanks form, the accompanying 

Authorization to Submit, and provide the Property Identification Number (PIN) 
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for the facility property when completing these formsthis one-page form.  Copies 

of proof of legal ownership, including, but not limited to the current deed, 

property tax record, contract or lease, shall be downloaded at the OSFM website 

cited in subsection (a)(1) above when completing this electronic Notification for 

Underground Storage Tanks formsupplied to OSFM with this Notification upon 

OSFM's written request. 

 

h) Commencing April 1, 1995, any person who sells a new or re-certified tank 

intended to be used as a UST shall notify the purchaser of the owner's notification 

obligations under this Section. The electronic Notification for Underground 

Storage Tanks form provided by OSFM (found at the website cited in subsection 

(a)(1)) shall be used to comply with this requirement. 

 

i) Whenever a Notification for Underground Storage Tanks form is required under 

this Part or Parts 174 or 175, the form shall be completed and submitted 

electronically, and shall include the completed Authorization to Submit.  These 

forms will require the owner to include the Property Identification Number (PIN) 

for the facility property. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 176.450  UST Registration Fees 

 

a) For USTs, with the exception of USTs containing heating oil for consumptive use 

on the premises where stored, the owner of any petroleum or hazardous substance 

UST required to be registered with OSFM prior to September 24, 1987, and who 

did not do so, shall register and pay OSFM a registration fee of $500 per tank. 

Within 90 days after the date on the invoice requesting payment of the fee. This 

feeThe payment is to be paid by check or money order made payable to Office of 

the State Fire Marshal, or electronic payment via the electronic Notification for 

Underground Storage Tanks form, available at the forms page for the Division of 

Petroleum and Chemical Safety at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx. For purposes of this subsection, 

"owner" refers only to the last owner as of September 23, 1987. 

 

b) For USTs containing heating oil greater than 110 gallons for consumptive use on 

the premises where stored: 
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1) The owner of any heating oil UST in the ground as of September 6, 1991 

who first registered the tank with OSFM prior to July 2, 1992 shall pay to 

OSFM a registration fee of $100 per tank with 90 days after the date on 

the invoice requesting payment of the fee. This feeThe payment is to be 

paid by check or money order made payable to Office of the State Fire 

Marshal, or electronic payment via the electronic Notification for 

Underground Storage Tanks form, available at the forms page for the 

Division of Petroleum and Chemical Safety at the website cited in 

subsection (a) or electronic payment via the electronic Notification for 

Underground Storage Tanks form, available at the forms page for the 

Division of Petroleum and Chemical Safety at the website cited in 

subsection (a).   

 

2) The owner of any heating oil UST in the ground as of September 6, 1991 

who first registered the tank with OSFM on or after July 2, 1992 (never 

having been registered) shall pay to OSFM a registration fee of $500 per 

tank with 90 days after the date on the invoice requesting payment of the 

fee. This feeThe payment is to be paid by check or money order made 

payable to Office of the State Fire Marshal, or electronic payment via the 

electronic Notification for Underground Storage Tanks form, available at 

the forms page for the Division of Petroleum and Chemical Safety at the 

website cited in subsection (a). 

 

3) The owner who first registers a heating oil UST is responsible for the fee 

under either subsection (b)(1) or (b)(2), whichever is applicable, but not 

both. 

 

4) The owner of any heating oil UST in the ground as of July 11, 1990, but 

removed prior to September 6, 1991, although regulated, is not required to 

pay a registration fee. 

 

5) The owner of any heating oil UST installed in the ground on or after July 

2, 1992, although regulated, is not required to pay a registration fee. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 176.455  Payment of 1988 Annual UST Fee 
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The owner of any registered underground petroleum storage tank (excluding heating oil USTs 

for consumptive use on the premises where stored) in the ground at any time in 1988 and in 

operation at any time after January 1, 1974 shall pay a 1988 annual fee of $100 per tank on or 

before 90 days from the date on the invoice requesting payment of the fee. This feeThe payment 

is to be paid by check or money order made payable to "Office of the State Fire Marshal", or 

electronic payment via the electronic Notification for Underground Storage Tanks form, 

available at the forms page for the Division of Petroleum and Chemical Safety at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 176.470  Requirements for Conducting Precision Testing of Tanks and Piping, 

Cathodic Protection Testing, and Testing of Other UST Equipment 

 

Employees of an OSFM-licensed contractor Persons conducting precision testing of tanks and 

piping, cathodic protection testing, and testing of other UST equipment shall be ICC certified in 

the appropriate module and be licensed by OSFM pursuant to 41 Ill. Adm. Code 172. All 

employees of an OSFM-licensed contractorpersons conducting precision testing of tanks and 

piping shall be ICC certified in the appropriate module ormust be certified by the manufacturer 

of the testing equipment being used. All employees of an OSFM-licensed contractor conducting 

inspection and testing of UST equipment (only) shall be certified by the manufacturer of the 

testing equipment being used. 

 

a) Tank precision test methods shall be evaluated and listed by an independent third-

party.  Proof of evaluation and listing shall be demonstrated by the methods being 

published in the NWGLDE publication "List of Leak Detection Evaluations for 

Storage Tank Systems", incorporated by reference in 41 Ill. Adm. Code 

174.210(a).  All tank tightness methods are subject to approval by OSFM.  

 

b) A certified employee of the OSFM-licensed contractor shall be on site and 

actively supervising the work at all times.  For cathodic protection, that employee 

must be ICC certified in the cathodic protection module exam.  For precision 

testing of tanks and piping, the employee of the OSFM-licensed contractor must 

be ICC certified in the appropriate module specified at 41 Ill. Adm. Code 

172.60(b) or be certified by the manufacturer in the testing of the equipment being 

evaluated for its operation in accordance with manufacturer's specifications. For 

inspection and testing of other UST equipment, the employee of the OSFM-

licensed contractor must be certified by the manufacturer in the testing of the 
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equipment being evaluated for its operation in accordance with manufacturer's 

specifications.UST equipment (including all equipment other than that listed in 

subsection (a)). To qualify as a tester under this subsection, an individual must be 

an employee of an OSFM-licensed contractor with at least one employee who is 

ICC certified in the appropriate module, with that ICC certified employee on site 

and actively supervising the work at all times.  All testers must also be certified 

by the manufacturer in the testing of the equipment being evaluated for its 

operation in accordance with manufacturers' specifications.  

 

c) For purposes of this Section, "license" (or any comparable variation of the term) 

is synonymous with "registration" (or any comparable variation of the term).  

 

cd) Each tester shall also abide by any other applicable requirements found in 41 Ill. 

Adm. Code 172. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART E:  HEARINGS AND ENFORCEMENT PROCEDURES 

 

Section 176.510  Grounds and Time for Appeal 

 

An Administrative Order issued pursuant to the Gasoline Storage Act, the Petroleum Equipment 

Contractors Licensing Act [225 ILCS 729], or OSFM rules promulgated pursuant to that 

Actthose Acts may be appealed in accordance with this Subpart. An appeal of an Administrative 

Order issued pursuant to this Section may only be requested within 10 days after receipt and 

must be in writing. (See Section 2(3)(e) of the Gasoline Storage Act.) 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 176.575  License Suspension or Revocation and Assessment of Civil Monetary Fines 

Against a Contractor  

 

a) The violation by a licensed contractor of a provision of 41 Ill. Adm. Code 172, 

174, 175, 176 or 177, or this Part, including standards incorporated by reference, 

may result in a suspension, or revocation or refusal to issue or renewof that 

contractor's license, in addition to any other discipline authorized under Section 

80(a) of the Petroleum Equipment Contractors Licensing Act [225 ILCS 

729/80(a)].for the following durations: 
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1) For the first violation committed, the license of any contractor may be 

suspended or revoked for up to one year. 

 

2) For the second violation committed, the license of any contractor may be 

suspended for up to one year or may be revoked for up to two years. 

 

3) For the third violation, and any violation thereafter, the license of any 

contractor may be suspended for up to one year or revoked permanently. 

 

b) The violation by a contractor of a provision of 41 Ill. Adm. Code 172, including 

standards incorporated by reference, may result in a suspension or revocation of 

that contractor's license for the following durations: 

 

1) For the first violation, the license of any contractor may be suspended for 

up to six months. 

 

2) For the second violation, the license of any contractor may be suspended 

or revoked for up to one year. 

 

3) For the third violation, the license of any contractor may be suspended for 

up to one year or revoked for up to two years. 

 

4) For the fourth violation, and any violation thereafter, the license of any 

contractor may be revoked for up to 5 years. 

 

bc) Effects of Suspension or Revocation 

 

1) A contractor whose license was suspended or revoked as a result of a 

violation involving one or more licensed activities is also prohibited, in a 

like manner, for a like duration, from performing any other activity the 

contractor was licensed to perform. 

 

2) During the period of a suspension or revocation, the contractor whose 

license was suspended or revoked may not be licensed to perform any 

other activity related to USTs. 

 

3) A contractor whose license is suspended or revoked, may not perform any 

activity requiring a license under a permit issued prior to the suspension or 

revocation. In such a case, the contractor is not entitled to a refund of the 
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permit fee and is not entitled to amend the permit or permit application to 

list another contractor. 

 

4) A contractor whose license has been suspended or revoked may not 

continue to perform UST work requiring a license issued by OSFM during 

the period of suspension or revocation. 

 

5) A contractor whose license has been suspended or revoked may not be 

employed as an agent or subcontractor of a licensed contractor to perform 

any activity for which a license is required. 

 

6) Any officer of a corporation having a suspended or revoked license, or any 

owner or co-owner of any other business entity having a suspended or 

revoked license, shall not use alternative names or licenses to continue to 

do UST work requiring an OSFM issued license. 

 

7) Upon conclusion of the revocation period, a contractor whose license was 

revoked may perform any activity the contractor was licensed to perform 

only by re-licensing (assuming the applicant is not otherwise prohibited 

from re-licensing). 

 

8) If the period of suspension ends prior to the termination of any license 

period, the suspended contractor may resume performing the activity the 

contractor was licensed to perform for the remainder of any license period. 

If the period of suspension ends subsequent to the termination of any 

license period, the suspended contractor may not perform the activity the 

contractor was licensed to perform until the suspension period has ended 

and the contractor has been re-licensed (assuming the applicant is not 

otherwise prohibited from re-licensing). 

 

cd) The violation by a licensed contractor or an employee of a licensed contractor of a 

provision of 41 Ill. Adm. Code 172, 174, 175, 176, 177, 160 or 180, including 

standards incorporated by reference, may result in the issuance of an 

administrative citation for the assessment of civil monetary fines against that 

contractor or employee. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 176.580  Assessment of Penalties 
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Any person who violates any of the provisions of 41 Ill. Adm. Code 172, 174, 175, 176, 177, 160 

and 180 shall be subject to penalties or any other remedies as providedas determined by statute 

or ruleOSFM.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

SUBPART F:  OPERATOR TRAINING 

 

Section 176.660  Violations 

 

A facility may not operate after August 8, 2012 unless Class A, B and C Operators have been 

designated and trained for each UST that is being operated at each facility.  Trained Operators 

may be assigned to more than one facility at a time as long as the requirements of this Subpart F 

are met, including requirements under Section 176.655(a) that a Class A, B or C Operator be on 

site at all times at manned (attended) facilities.  Failure to comply with this Subpart shall be 

sufficient reason for the summary revocation of the OSFM-issued green tag providing authority 

to operate an underground storage tank facility whose Class A, B and C Operators have not been 

designated and trained.  Failure to remain in compliance with UST rules may also result in 

OSFM's issuance of a red tag for the tanks or facility at issue, prohibiting any further operation 

of the facility or further deposit of regulated substances into any tank subject to a red tag.  An 

approved training and testing program may be decertified by OSFM in the event of provider 

fraud, misrepresentation, negligence or noncompliance with OSFM rules, or with an OSFM 

certification audit recommendation, in conducting the training or testing. 

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 



     ILLINOIS REGISTER            16206 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Compliance Certification for Underground Storage Tanks 

 

2) Code Citation:  41 Ill. Adm. Code 177 

 

3) Section Numbers:   Proposed Actions: 

177.115   Amendment 

177.120   Repealed 

 

4) Statutory Authority:  Implementing the Gasoline Storage Act [430 ILCS 15] and 

authorized by Sections 2 and 3.5 of the Gasoline Storage Act [430 ILCS 15/2 and 3.5]. 

 

5) A Complete Description of the Subjects and Issues Involved:  Updates existing 

underground storage tank system (UST) rules concerning the compliance certification 

required to be issued by OSFM under Section 3.5 of the Gasoline Storage Act.  

Implements subsections 3.5(b) and 3.5(c) of the Gasoline Storage Act by providing that 

when a Notice of Violation (NOV) for one or more technical violations of OSFM UST 

rules is not complied after 60 days, another NOV will be written to require the 

application of red tags to all other USTs at the facility if the original violations remain 

non-compliant at the end of the additional 60-day period.  Makes non-substantive 

changes.  

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this proposed rule replace any emergency rule currently in effect?  No 

 

8) Does this rule contain an automatic repeal date?  No  

 

9) Does this proposed rule contain incorporations by reference?  No 

 

10) Are there other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  These rules could have an impact on local 

government to the extent that local government units might own or operate a UST 

system.   

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons wishing to comment on this proposed rulemaking may submit 

comments no later than 45 days after the publication of this Notice to: 
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Tom Andryk 

Division of Legal Counsel 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

(217) 785-5758 

Fax:  (217) 524-5487 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  This rulemaking could have an impact on those small businesses, not 

for profit entities, and small municipalities that own and operate UST systems. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  The text of 

this proposed Part 177 requires compliance with technical requirements for UST 

systems. UST system installations and upgrades have various reporting and 

permitting requirements as described in Parts 174, 175 and 176 (41 Ill. Adm. 

Code 174, 175 and 176). Typically, the contractor obtains the permit on behalf of 

the owner/operator. 

 

C) Types of professional skills necessary for compliance:  Owners and operators of 

USTs must ensure that all persons installing and doing work on underground 

storage tank systems have been trained appropriately and licensed by the OSFM. 

 

14) Small Business Impact Analysis: 

 

A) Types of businesses subject to the proposed rule: 

 

11 Agriculture, Forestry, Fishing and Hunting  

21 Mining  

22 Utilities  

23 Construction  

31-33 Manufacturing  

42 Wholesale Trade 

44-45 Retail Trade 

48-49 Transportation and Warehousing  
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51 Information 

52 Finance and Insurance  

53 Real Estate Rental and Leasing  

54 Professional, Scientific, and Technical Services 

55 Management of Companies and Enterprises 

56 Administrative and Support and Waste Management   

 and Remediation Services 

61 Educational Services 

62 Health Care and Social Assistance  

71 Arts, Entertainment, and Recreation  

72 Accommodation and Food Services  

81 Other Services (except Public Administration) 

92 Public Administration 

 

B) Categories that the agency reasonably believes the rulemaking will impact, 

including: 

 

ii. regulatory requirements; 

iii. purchasing; 

vi. equipment and material needs; 

vii. training requirements; 

viii. record keeping; 

 

15) Regulatory Agenda on which this rulemaking was summarized:  July 2022 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 41:  FIRE PROTECTION 

CHAPTER I:  OFFICE OF THE STATE FIRE MARSHAL 

 

PART 177 

COMPLIANCE CERTIFICATION FOR UNDERGROUND STORAGE TANKS 

 

Section  

177.100 Definitions  

177.105 Deposit Prohibited 

177.110 Inspection of UST Facilities 

177.115 Evidence of Compliance Status for UST Facilities 

177.120 Certificate of Exemption (Repealed) 

177.125 Missing, Damaged or Destroyed Evidence of Compliance Status 

177.130 Expiration of Certificates  

 

177.APPENDIX A Derivation Table (Repealed) 

 

AUTHORITY:  Implementing the Gasoline Storage Act [430 ILCS 15] and authorized by 

Sections 2 and 3.5 of the Gasoline Storage Act [430 ILCS 15/2 and 3.5].  

 

SOURCE:  Adopted at 34 Ill. Reg. 13531, effective September 2, 2010; amended at 42 Ill. Reg. 

10670, effective October 13, 2018; amended at 46 Ill. Reg. ______, effective ____________. 

 

Section 177.115  Evidence of Compliance Status for UST Facilities   

 

a) Evidence of compliance status for UST facilities shall consist of a tag or decal 

issued by OSFM. The tag or decal shall be either:  

 

1) Red: indicating non-compliance; or  

 

2) Green: indicating compliance.; or  

 

3) Yellow: indicating exempt (see Section 177.120).  

 

b) Evidence of compliance status (green decal) shall be affixed as follows: 

 

1) for motor fuel dispensing facilities, to the window closest to the main 

entry of the motor fuel dispensing facility or, if such a window is not 

available, to the inside window of the dispenser cabinet; 
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2) for non-motor fuel dispensing facilities, to the fill pipe of the UST or 

near the fill pipe at a location agreed to by the representative of OSFM.  

 

c) If more than one UST is located at the facility, and some but not all USTs are in 

compliance, OSFM, in its discretion, may issue a green decal that shall be 

affixed as provided in subsection (b) and will issue individual red tags for each 

of the non-compliant USTs that shall be affixed directly onto the fill pipe of the 

non-compliant UST or near the fill pipe of the non-compliant UST at a location 

approved by OSFM.  When an NOV for one or more technical violations of 

OSFM UST rules is not complied after 60 days, another NOV will be written to 

require the application of red tags to all USTs at the facility (pursuant to 

Sections 3.5(b) and 3.5 (c) of the Gasoline Storage Act [430 ILCS 15/3.5(b) and 

(c)]). 

 

d) Evidence of compliance status may also be a notice or letter issued by OSFM 

indicating the facility status.  The letter or notice shall be valid for 30 days from 

the date of the notice or letter.  

 

e) No decal or tag shall be removed by anyone other than an employee of OSFM. 

Upon reaching full compliance with the requirements of 41 Ill. Adm. Code 172, 

174, 175 and 176 and this Part, OSFM shall issue a green decal to a facility as 

soon as practicable. Upon reaching full compliance for a particular tank, OSFM 

shall remove any red tag prohibiting deposit into a particular UST as soon as 

practicable. Any request to fill a UST with a required minimal amount of fuel 

necessary to perform precision testing must be submitted electronicallyin 

writing and approved by OSFM in advance.  A depositor may make one deposit 

of a regulated substance to a newly installed or newly lined tank to provide 

ballast.  That regulated substance shall not be sold or dispensed until the 

required decal is obtained.  

 

(Source:  Amended at 46 Ill. Reg. ______, effective ____________) 

 

Section 177.120  Certificate of Exemption (Repealed) 

 

a) Owners and operators of underground and above ground tanks not defined as 

USTs may request a Certificate of Exemption (i.e., yellow tag) from the 

requirements of this Part. The yellow tag shall be affixed directly onto the fill pipe 

of the exempt UST or near the fill pipe of the exempt UST at a location approved 
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by OSFM.  The yellow tag shall serve to avoid any confusion as to whether 

evidence of compliance status is required for the UST and, therefore, avoid 

unintended denial of a delivery of petroleum, petroleum product, regulated 

substances or hazardous substances.  

 

b) The owner or operator must make a written request for a yellow tag to OSFM. A 

representative of OSFM may inspect the tank or tank system.  

 

(Source:  Repealed at 46 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Underground Storage Tank Fund Eligibility and Deductible 

Determinations by the Office of the State Fire Marshal 

 

2) Code Citation:  41 Ill. Adm. Code 178 

 

3) Section Numbers:  Proposed Actions: 

178.100   New Section 

178.110   New Section 

178.120   New Section 

178.130   New Section 

 

4) Statutory Authority:  Implementing Title XVI of the Illinois Environmental Protection 

Act [415 ILCS 5/57] and authorized by Section 57.9 of the Illinois Environmental 

Protection Act [415 ILCS 15/9]. 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking describes 

the statutory criteria for determinations of eligibility and the required deductible for 

access to the State Underground Storage Tank Fund from which reimbursement of 

corrective action expenses for petroleum underground storage tank releases may occur.  

Also describes how owners and operators may request such eligibility and deductible 

determinations by the Office of the State Fire Marshal (OSFM) and provides for appeal 

of such OSFM determinations if filed with the Pollution Control Board within 35 days.   

 

6) Published studies or reports, and sources of underlying data used to compose this 

rulemaking:  None 

 

7) Will this proposed rule replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this proposed rule contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking does not create or enlarge a 

State mandate. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons wishing to comment on this proposed rulemaking may submit 

comments no later than 45 days after the publication of this Notice to: 

 

Tom Andryk 

Division of Legal Counsel 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

(217) 785-5758 

Facsimile:  (217) 524-5487 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  No economic impact is anticipated.  

 

B) Reporting, bookkeeping or other procedures required for compliance:  To access 

the State's Underground Storage Tank Fund established for the reimbursement of 

corrective action expenses, the owner or operator of the underground storage tank 

system must first apply to OSFM for an eligibility and deductible decision.   

 

C) Types of professional skills necessary for compliance:  Owners and operators of 

USTs must ensure that all such corrective action work is done under the 

supervision of a licensed professional engineer or licensed professional geologist. 

 

14) Small Business Impact Analysis:  No economic impact expected. 

 

15) Regulatory Agenda on which this rulemaking was summarized:  July 2022 

 

The full text of the Proposed Rules begins on the next page: 
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TITLE 41:  FIRE PROTECTION 

CHAPTER I:  OFFICE OF THE STATE FIRE MARSHAL 

 

PART 178 

UNDERGROUND STORAGE TANK FUND ELIGIBILITY AND DEDUCTIBLE 

DETERMINATIONS BY THE OFFICE OF THE STATE FIRE MARSHAL  

 

Section  

178.100 Definitions  

178.110 Requirements for Eligibility  

178.120 Deductible Amounts 

178.130 Request for Eligibility and Deductible Determinations 

 

AUTHORITY:  Implementing Title XVI of the Illinois Environmental Protection Act [415 ILCS 

5/57] and authorized by Section 57.9 of the Illinois Environmental Protection Act [415 ILCS 

15/9].  

 

SOURCE:  Adopted at 46 Ill. Reg. ______, effective ____________. 

 

Section 178.100  Definitions 

 

The following definitions shall apply to this Part concerning eligibility and deductible 

determinations made pursuant to Title XVI of the Illinois Environmental Protection Act [415 

ILCS 5/57 through 5/57.19]:   

 

"Agency" means the Illinois Environmental Protection Agency. 

 

"Ancillary Equipment" means any devices including, but not limited to, such 

devices as piping, fittings, flanges, valves, and pumps used to distribute, meter, or 

control the flow of regulated substances to and from an UST.  

 

"Confirmed release" means a release that has been confirmed according to the 

procedures found at 41 Ill. Adm. Code 176.330. 

 

"Corrective action" means activities associated with compliance with the 

provisions of Sections 57.6 and 57.7 of Title XVI of the Illinois Environmental 

Protection Act [415 ILCS 5/57.6 and 5/57.7].  [415 ILCS 5/57.2]  
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"Farm" or "Agricultural Site" is a tract of land devoted to the production of crops 

or raising of animals, including fish. "Farm" includes all contiguous land and 

structures and other appurtenances and improvements; also, fish hatcheries, 

rangeland and nurseries with growing operations. "Farm" does not include 

agribusiness (as defined in 20 ILCS 3501/801-10(z)), laboratories where animals 

are raised, land used to grow timber, and pesticide aviation operations. Moreover, 

this definition does not include retail stores or garden centers where nursery farm 

products are marketed, but not grown. 

 

"Farm Tank" means a motor fuel UST located on a farm and used exclusively for 

farm purposes. 

 

"Flow-through Process Tank" is a tank that forms an integral part of a production 

process through which there is a steady, variable, recurring or intermittent flow of 

materials during the operation of the process. Flow-through process tanks do not 

include tanks used for the storage of materials prior to their introduction to the 

process or for the storage of finished products or by-products from the production 

process. When the process is shut down, flow-through process tanks do not store 

product to be used once the process is resumed and may contain no more than a 

de minimis amount of product. 

 

"Fund" means the Underground Storage Tank Fund.  [415 ILCS 5/57.2]  

 

"Heating Oil" means petroleum that is No. 1, No. 2, No. 4 - light, No. 4 - heavy, 

No. 5 - light, No. 5 - heavy or No. 6 technical grades of fuel oil; and other 

residual fuel oils including Navy Special Fuel Oil and Bunker C.  [415 ILCS 

5/57.2] 

 

"Indemnification" means indemnification of an owner or operator for the amount 

of any judgment entered against the owner or operator in a court of law, for the 

amount of any final order or determination made against the owner or operator 

by an agency of State government or any subdivision thereof, or for the amount of 

any settlement entered into by the owner or operator, if the judgment, order, 

determination, or settlement arises out of bodily injury or property damage 

suffered as a result of a release of petroleum from an underground storage tank 

owned or operated by the owner or operator.  [415 ILCS 5/57.2] 
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"Occurrence" means an accident, including continuous or repeated exposure to 

conditions, that results in a sudden or nonsudden release from an underground 

storage tank.  [415 ILCS 5/57.2]  

 

"Operator" means any person in control of, or having responsibility for, the daily 

operation of the underground storage tank.  (42 U.S.C. 6991(3))  

 

"Owner" means: 

 

In the case of an underground storage tank in use on November 8, 1984, or 

brought into use after that date, any person who owns an underground 

storage tank used for the storage, use or dispensing of regulated 

substances; and 

 

In the case of any underground storage tank in use before November 

8,1984, but no longer in use on November 8, 1984, any person who owned 

such tank immediately before the discontinuation of its use.  (42 U.S.C. 

6991(4))  

 

The term "owner" shall also mean any person who has submitted to the 

Agency a written election to proceed under this Title and has acquired an 

ownership interest in a site on which one or more registered tanks have been 

removed, but on which corrective action has not yet resulted in the issuance of 

a "no further remediation letter" by the Agency pursuant to Title XVI of the 

Illinois Environmental Protection Act.  [415 ILCS 5/57.2]  

 

"OSFM" means the Office of the State Fire Marshal. 

 

"Release" means any spilling, leaking, emitting, discharging, escaping, leaching 

or disposing of petroleum from an underground storage tank into groundwater, 

surface water or subsurface soils.  [415 ILCS 5/57.2]  

 

"Residential Tank" is a tank located on property used primarily for dwelling and 

not commercial purposes.  

 

"Site" means any single location, place, tract of land or parcel of property 

including contiguous property not separated by a public right-of-way.  [415 ILCS 

5/57.2]  

 



     ILLINOIS REGISTER            16217 

 22 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED RULES 

 

 

"Underground storage tank" or "UST" means any one or combination of tanks 

(including underground pipes connected thereto) that is used to contain an 

accumulation of regulated substances, and the volume of which (including the 

volume of the underground pipes connected thereto) is 10 percent or more 

beneath the surface of the ground.  The term "underground storage tank" shall not 

include any pipes connected to any tank which is excluded from this definition.  

The term underground storage tank does not include any of the following: 

 

Farm or residential tank of 1,100 gallons or less capacity used for storing 

motor fuel for noncommercial purposes; 

 

Septic tank; 

 

Pipeline facility (including gathering lines): 

 

That is regulated under chapter 601 of title 49; or 

 

That is an intrastate pipeline facility regulated under state laws as 

provided in chapter 601 of title 49, and which is determined by the 

U.S. Department of Transportation to be connected to a pipeline, 

or to be operated or intended to be capable of operating at pipeline 

pressure or as an integral part of a pipeline; 

 

Surface impoundment, pit, pond or lagoon; 

 

Storm-water or wastewater collection system; 

 

Flow-through process tank; 

 

Liquid trap or associated gathering lines directly related to oil or gas 

production and gathering operations; or 

 

Storage tank situated in an underground area (such as a basement, cellar, 

mineworking, drift, shaft or tunnel) if the storage tank is situated upon or 

above the surface of the floor.  (42 U.S.C. 6991(10)) 

 

The term "underground storage tank" shall also mean an underground 

storage tank used exclusively to store heating oil for consumptive use on the 
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premises where stored and which serves other than a farm or residential unit 

[415 ILCS 5/57.2]. 

 

"UST system" or "Tank system" or "related tank system" means an underground 

storage tank, connected underground piping, underground ancillary equipment, 

and containment system, if any. 

 

Section 178.110  Requirements for Eligibility  

 

The Underground Storage Tank Fund shall be accessible by owners and operators who have a 

confirmed release from an underground storage tank or related tank system of a substance listed 

in this Section. The owner or operator is eligible to access the Underground Storage Tank Fund 

for reimbursement of corrective action or indemnification costs if the eligibility requirements of 

Title XVI of the Illinois Environmental Protection Act are satisfied and: 

 

a) Neither the owner nor the operator is the United States Government; 

 

b) The tank does not contain fuel which is exempt from the Motor Fuel Tax Law [35 

ILCS 505]; 

 

c) The costs were incurred as a result of a confirmed release of any of the following 

substances: 

 

1) "Fuel" as defined in Section 1.19 of the Motor Fuel Tax Law [35 ILCS 

505/1.19]; 

 

2) Aviation fuel; 

 

3) Heating oil; 

 

4) Kerosene; or 

 

5) Used oil which has been refined from crude oil used in a motor vehicle, as 

defined in Section 1.3 of the Motor Fuel Tax Law [35 ILCS 505/1.3]; 

 

d) The owner or operator registered the tank and paid all fees in accordance with 

the statutory and regulatory requirements of the Gasoline Storage Act [430 ILCS 

15]; 
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e) The costs were incurred after the owner or operator notified the Illinois 

Emergency Management Agency of a confirmed release (costs of corrective 

action or indemnification incurred before providing that notification shall not be 

eligible for payment); 

 

f) The costs have not already been paid to the owner or operator under a private 

insurance policy, other written agreement, or court order; and 

 

g) The costs were associated with corrective action as defined in Section 178.100. 

[415 ILCS 5/57.9(a)] 

 

Section 178.120  Deductible Amounts 

 

a) For releases reported prior to June 8, 2010, an owner or operator may access the 

Underground Storage Tank Fund for costs associated with an Agency approved 

plan and the Agency shall approve the payment of costs associated with 

corrective action after the application of a $10,000 deductible, except in the 

following situations: 

 

1) A deductible of $15,000 shall apply when one or more, but not all, of the 

underground storage tanks were registered prior to July 28, 1989, and the 

State received notice of the confirmed release on or after July 28, 1989. 

 

2) A deductible of $50,000 shall apply if any of the underground storage 

tanks were registered prior to July 28, 1989, and the State received notice 

of the confirmed release prior to July 28, 1989. 

 

3) A deductible of $100,000 shall apply when none of the underground 

storage tanks were registered prior to July 28, 1989, except in the case of 

underground storage tanks used exclusively to store heating oil for 

consumptive use on the premises where stored and which serve other than 

farms or residential units, a deductible of $100,000 shall apply when none 

of these tanks were registered prior to July 1, 1992. [415 ILCS 5/57.9(b)] 

 

b) For releases reported on or after June 8, 2010, an owner or operator may access 

the Underground Storage Tank Fund for costs associated with an Agency 

approved plan, and the Agency shall approve the payment of costs associated 

with corrective action after the application of a $5,000 deductible. [415 ILCS 

5/57.9(b)] 
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c) A deductible shall apply annually for each site at which costs were incurred 

under a claim submitted pursuant to Title XVI of the Illinois Environmental 

Protection Act, except that if corrective action in response to an occurrence takes 

place over a period of more than one year, in subsequent years, no deductible 

shall apply for costs incurred in response to such occurrence. [415 ILCS 

5/57.9(b)] 

 

Section 178.130  Request for Eligibility and Deductible Determinations 

 

a) Once notice of the existence of a UST has been submitted to OSFM, along with 

payment of any required fees pursuant to 41 Ill. Adm. Code 176.450 and 176.455, 

any owner or operator of a UST in operation at any time after January 1, 1974 

may submit an application seeking an eligibility and deductible determination 

from OSFM.  The application shall be submitted electronically, and an 

Authorization to Submit Eligibility and Deductible Application shall be 

completed and submitted as part of the application.  The application is available at 

the forms page for the Division of Petroleum and Chemical Safety at 

https://www2.illinois.gov/sites/sfm/About/Divisions/Petroleum-Chemical-

Safety/Pages/Applications-and-Forms.aspx. 

 

b) Within 60 days of receipt of the electronic application for an eligibility and 

deductible determination, OSFM shall issue its eligibility and deductible decision.  

Pursuant to 415 ILCS 5/57.9(c) and 35 Ill. Adm. Code 105.504(b), such decision 

(or failure to issue an eligibility and deductible determination within the time 

prescribed) may be appealed to the Pollution Control Board (PCB) if filed by the 

applicant owner or operator within 35 days of issuance of the OSFM decision. 
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1) Heading of the Part:  Illinois Credit Union Act 

 

2) Code Citation:  38 Ill. Adm. Code 190 

 

3) Section Number:  Adopted Action: 

190.60    Amendment 

 

4) Statutory Authority:  Implementing and authorized by the Illinois Credit Union Act [205 

ILCS 305]. 

 

5) Effective Date of Rule:  September 6, 2022 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No   

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the agency's principal office and is available for public inspection.   

 

9) Notice of Proposal published in the Illinois Register:  46 Ill. Reg. 5832; April 15, 2022 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  There were no changes made to the 

proposed version. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  Yes 

 

 Section Numbers: Proposed Actions: Illinois Register Citations: 

190.5   Amendment  46 Ill. Reg. 10748, June 24, 2022 

190.700  New Section  46 Ill. Reg. 10748, June 24, 2022 

190.701  New Section  46 Ill. Reg. 10748, June 24, 2022 

190.710  New Section  46 Ill. Reg. 10748, June 24, 2022 

190.720  New Section  46 Ill. Reg. 10748, June 24, 2022 
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190.730  New Section  46 Ill. Reg. 10748, June 24, 2022 

190.740  New Section  46 Ill. Reg. 10748, June 24, 2022 

190.750  New Section  46 Ill. Reg. 10748, June 24, 2022 

190.760  New Section  46 Ill. Reg. 10748, June 24, 2022 

 

15) Summary and Purpose of Rulemaking:  This adopted amendment extends the temporary 

suspension of the requirement that a credit union with a net-worth-to-asset ratio at the end 

of a calendar quarter less than 7% but greater than 6% transfer  an amount equal to 0.1% 

of the credit union's assets from undivided earnings to regular reserve at the end of the 

next calendar quarter and quarterly thereafter until the net worth to assets ratio is equal to 

or greater than 7 % from March 31, 2022 to March 31, 2023.  The amendment also 

permits the Secretary to require a specific credit union to make such transfer, if 

necessary, to address safety and soundness concerns.  

 

16) Information and questions regarding this adopted rulemaking shall be directed to: 

 

Department of Financial and Professional Regulation 

Attention:  Craig Cellini 

320 West Washington, 2nd Floor 

Springfield, Illinois  62786 

 

(217) 785-0810  

Fax:  (217) 557-4451 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 38:  FINANCIAL INSTITUTIONS 

CHAPTER I:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

PART 190 

ILLINOIS CREDIT UNION ACT 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

190.2 Definitions  

190.5 Credit Union Service Organizations  

190.10 Field of Membership Procedures  

190.15 Civil Penalty 

190.19 Service of Orders 

190.20 Petition for Hearings  

190.25 Regulatory Examination Consistency and Due Process 

190.30 Cease and Desist Procedures  

190.40 Removal or Suspension Procedures  

190.50 Fees  

190.60 General Accounting Procedures  

190.70 Loan Loss Accounting Procedures  

190.80 Use of Electronic Data Processing  

190.90 Fixed Asset Investments  

190.100 Classes of Share and Special Purpose Share Accounts  

190.110 Share Drafts  

190.120 Bond and Insurance Requirements  

190.130 Verification of Share and Loan Accounts  

190.140 Real Estate Lending  

190.150 Reverse Mortgage (Repealed) 

190.160 Lending Limits – Consumer Loans 

190.165 Business Loans  

190.170 Group Purchasing  

190.180 Investments  

190.185 Investment in "Other Financial Institutions" 

190.190 Liquidation  

190.200 Conversion of Charter  

190.210 Reimbursement for Financial Records  

190.220 Registration of Out of State Credit Unions  

190.230 Remote Meetings 



     ILLINOIS REGISTER            16224 

 22 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

SUBPART B:  HIGH RISK HOME LOANS 

 

Section 

190.500 Definitions (Repealed) 

190.505 Applicability of Rule (Repealed) 

190.510 Good Faith Requirements (Repealed) 

190.515 Fraudulent or Deceptive Practices (Repealed) 

190.520 Prohibited Refinances (Repealed) 

190.525 Negative Amortization (Repealed) 

190.530 Negative Equity (Repealed) 

190.535 Balloon Payments (Repealed) 

190.540 Financing of Certain Points and Fees (Repealed) 

190.545 Financing of Single Premium Insurance Products (Repealed) 

190.550 Lending Without Due Regard to Ability to Repay (Repealed) 

190.555 Verification of Ability to Repay (Repealed) 

190.560 Payments to Contractors (Repealed) 

190.565 Counseling Prior to Perfecting Foreclosure (Repealed) 

190.570 Mortgage Awareness Program (Repealed) 

190.575 Offer of Mortgage Awareness Program (Repealed) 

190.580 Third Party Review (Repealed) 

 

SUBPART C:  PAYDAY LOANS 

 

Section 

190.600 Definitions 

190.601 Purpose and Scope 

190.605 Applicability of Rule 

190.610 Issuance of Payday Loans by Credit Unions 

 

190.APPENDIX A Estimated Monthly Income and Expenses Worksheet (Repealed) 

190.APPENDIX B Mortgage Ratio Worksheet (Repealed) 

 

AUTHORITY:  Implementing and authorized by the Illinois Credit Union Act [205 ILCS 305].  

 

SOURCE:  Adopted at 4 Ill. Reg. 20, p. 17, effective May 7, 1980; amended at 6 Ill. Reg. 11154, 

effective September 7, 1982; amended and codified at 7 Ill. Reg. 14973, effective October 26, 

1983; emergency amendment at 9 Ill. Reg. 14378, effective September 11, 1985, for a maximum 

of 150 days; amended at 9 Ill. Reg. 16231, effective October 10, 1985; amended at 10 Ill. Reg. 
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14667, effective August 27, 1986; amended at 12 Ill. Reg. 10464, effective June 7, 1988; 

amended at 12 Ill. Reg. 17383, effective October 24, 1988; amended at 13 Ill. Reg. 3793, 

effective March 10, 1989; amended at 13 Ill. Reg. 15998, effective October 2, 1989; emergency 

amendment at 16 Ill. Reg. 12781, effective July 29, 1992, for a maximum of 150 days; amended 

at 16 Ill. Reg. 17073, effective October 26, 1992; amended at 19 Ill. Reg. 2826, effective 

February 24, 1995; amended at 20 Ill. Reg. 5803, effective April 8, 1996; emergency amendment 

at 20 Ill. Reg. 13093, effective September 27, 1996, for a maximum of 150 days; emergency 

expired February 17, 1997; amended at 22 Ill. Reg. 17317, effective September 15, 1998; 

emergency amendment at 23 Ill. Reg. 3086, effective February 23, 1999, for a maximum of 150 

days; emergency expired July 22, 1999; amended at 23 Ill. Reg. 12614, effective October 4, 

1999; amended at 23 Ill. Reg. 14031, effective November 12, 1999; amended at 25 Ill. Reg. 

6244, effective May 17, 2001; amended at 25 Ill. Reg. 13278, effective October 19, 2001; 

amended at 26 Ill. Reg. 17999, effective December 9, 2002; amended at 28 Ill. Reg. 11699, 

effective July 29, 2004; amended at 29 Ill. Reg. 10579, effective July 8, 2005; amended at 30 Ill. 

Reg. 18919, effective December 4, 2006; amended at 32 Ill. Reg. 1377, effective January 16, 

2008; amended at 34 Ill. Reg. 10500, effective July 12, 2010; amended at 37 Ill. Reg. 12450, 

effective July 16, 2013; amended at 38 Ill. Reg. 19910, effective October 17, 2014; amended at 

41 Ill. Reg. 4764, effective May 1, 2017; amended at 41 Ill. Reg. 11307, effective August 28, 

2017; amended at 43 Ill. Reg. 303, effective January 1, 2019; amended at 44 Ill. Reg. 18320, 

effective November 13, 2020; emergency amendment at 45 Ill. Reg. 1186, effective January 8, 

2021, for a maximum of 150 days; amended at 45 Ill. Reg. 5829, effective April 23, 2021; 

emergency amendment at 45 Ill. Reg. 13695, effective October 15, 2021, for a maximum of 150 

days; amended at 46 Ill. Reg. 2641, effective January 28, 2022; emergency amendment at 46 Ill. 

Reg. 6135, effective March 29, 2022, for a maximum of 150 days; emergency expired August 

25, 2022; amended at 46 Ill. Reg. 12537, effective July 8, 2022; amended at 46 Ill. Reg. 16221, 

effective September 6, 2022. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 190.60  General Accounting Procedures  

 

a) All credit unions will maintain their books and records in accordance with GAAP, 

and in such a manner as to provide an accurate report of financial condition, with 

the exception of the selection of the accounting method to be used or when 

otherwise directed by statutory requirements.  In the event that a credit union is 

using the modified cash basis of accounting, and the Secretary determines that 

method causes a material misstatement of the financial condition of the credit 

union, the Secretary shall require that the credit union convert to the full accrual 

method of accounting, except when factors such as prohibitive cost or lack of 
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expertise are evident.  The Division will notify in writing any credit union 

required to convert to the full accrual method and provide 60 days to review and 

respond.  

 

b) If the credit union does not concur with the Division's requirement, it may request 

a formal hearing under Section 190.20.  The order to change accounting 

procedures is stayed pending the final outcome of the hearing.  

 

c) Regardless of the method of accounting in use, the following items must be 

accrued or amortized:  

 

1) Dividends on Classes of Shares;  

 

2) Premiums and Discounts on purchased investments;  

 

3) Depreciation of Fixed Assets; and 

 

4) Interest on investments when paid less frequently than once a year.  

 

d) If a credit union uses the accrual method to recognize interest income on 

consumer loans, the accrual must be stopped and income recognized on a cash 

basis whenever the borrower is three months or more delinquent in contractual 

payments.  

 

e) All credit union charts of accounts must be kept in sufficient detail to allow 

accurate and full completion of all reports required by Section 9 of the Act.  

 

f) Pursuant to the authority granted to the Secretary by Section 60(B) of the Act to 

decrease the reserve requirement set forth in Section 60(A) of the Act, a credit 

union is exempt from the reserve requirement of Section 60(A) if:  

 

1) The credit union's net worth to asset ratio is 7% or greater; or  

 

2) If the credit union's net worth to asset ratio at the end of a calendar quarter 

is less than 7%, the credit union transfers an amount equal to .1% of the 

credit union's assets from undivided earnings to regular reserve at the end 

of the next calendar quarter and quarterly thereafter until the net worth to 

assets ratio is equal to or greater than 7%.  
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3) Notwithstanding subsection (f)(2), a credit union with a net worth to asset 

ratio of greater than 6% is not required to make the earnings retention 

transfer of 0.1% from undivided earnings to regular reserve at the end of 

the next quarter until after the quarter ending 3/31/20233/31/2022 unless 

the Secretary determines that a transfer is necessary to address safety and 

soundness concerns. 

 

(Source:  Amended at 46 Ill. Reg. 16221, effective September 6, 2022) 
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1) Heading of the Part:  Private Detective, Private Alarm, Private Security, Fingerprint 

Vendor, and Locksmith Act of 2004 

 

2) Code Citation:  68 Ill. Adm. Code 1240 

 

3) Section Numbers:  Adopted Actions: 

1240.400   Amendment 

1240.500   Amendment 

1240.505   Amendment 

1240.506   New Section 

1240.510   Amendment 

1240.515   Amendment 

1240.530   Amendment 

1240.535   Amendment 

1240.550   Amendment 

1240.560   Amendment 

 

4) Statutory Authority:  Implementing the Private Detective, Private Alarm, Private 

Security, Fingerprint Vendor, and Locksmith Act of 2004 [225 ILCS 447] and authorized 

by Sections 2105-15(7) and 2105-100(b) of the Civil Administrative Code of Illinois [20 

ILCS 2105/2105-15(7) and 2105-100(b)] 

 

5) Effective Date of Rule:  September 6, 2022 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  46 Ill. Reg. 5616; April 8, 2022 

 

10) Has JCAR issued a Statement of Objections to this rulemaking?  No 

 

11) Differences between proposal and final version:  The Department received one public 

comment during First Notice, submitted by the Illinois Security Professionals Association 

(ISPA).  ISPA’s comments related to the retired police card and its applicability within 

this Part.  This change was made to Section 1240.400 e) and f), Section 1240.510 o), 
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Section 1240.530 c), e) and f), Section 1240.535 a), e) and f).  ISPA recommended 

additional non-substantive but clarifying language to improve the text of the proposed 

rule.   

 

The Department has accepted those recommendations, with two minor language changes.  

However, acceptance of those recommended changes required the Department to make a 

few more changes to insure consistency.   

 

Further, in working with information technology staff in planning for the retired police 

card, several additional clarification and/or technical changes were deemed necessary, 

specifically, any references to “Proprietary Security Force” (Starting with Section 

1240.400 and throughout the entire Part), will now be “Armed Proprietary Security 

Force”.  Both terms were used interchangeably in the original rule so “armed” was added 

throughout the rule for consistency.  This change was made in Section 1240.400 a) 1) and 

2) c), d), g), h), i) 1) and 2), k) and l), Section 1240.505 a), Section 1240.530 a), and 

Section 1240. 535 b). 

 

Numerous clarification and semantic modifications were made to help the readability of 

the Part with no substantive impact.  Changes include: modifying sentence structures; 

pronoun modifications; ensuring defined terms were used consistently; clarifications on 

applicability of subsections in relations to the rest of a particular Section; keeping the 

statutory usage of "peace officer" when referring to a police officer, but using "police" in 

the reference to the actual card (retired police card) issued by the Department; and 

specifying that a specific portion of the DFPR website be utilized for proof that employee 

has no prior convictions, rather than simply referencing DFPR website. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and purpose of Rulemaking:  These adopted amendments were necessary in 

order to implement Public Act 102-152.  P.A. 102-152 amended the Private Detective, 

Private Alarm, Private Security, Fingerprint Vendor, and Locksmith Act of 2004 to 

expand the mode of training to include online internet-based training.  They also further 

expanded the scope of required training for licensees, permanent employee registrants, 

and holders of firearm control cards.  These amendments made a number of changes 
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relating to training for private detectives; private security contractors; registered 

employees of private detective agencies, private security contractor agencies, and armed 

proprietary security forces; and holders of firearm control cards.   

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Department of Financial and Professional Regulation 

Attention:  Craig Cellini 

320 West Washington, 2nd Floor 

Springfield, Illinois  62786 

 

(217) 785-0810   

Fax: (217) 557-4451 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1240 

PRIVATE DETECTIVE, PRIVATE ALARM, PRIVATE SECURITY,  

FINGERPRINT VENDOR, AND LOCKSMITH ACT OF 2004 

 

SUBPART A:  PRIVATE DETECTIVE 

 

Section 

1240.10 Application for Examination and Licensure – Private Detective  

1240.20 Application for Licensure − Private Detective Agency 

 

SUBPART B:  PRIVATE ALARM 

 

Section  

1240.100 Application for Examination and Licensure – Private Alarm Contractor  

1240.110 Application for Licensure − Private Alarm Contractor Agency 

 

SUBPART C:  PRIVATE SECURITY  

 

Section 

1240.200 Application for Examination and Licensure – Private Security Contractor  

1240.210 Application for Licensure − Private Security Contractor Agency 

 

SUBPART D:  LOCKSMITH 

 

Section 

1240.300 Application for Examination and Licensure – Locksmith  

1240.310 20-Hour Basic Training Course – Locksmith  

1240.320 Recordkeeping Requirements – Locksmith (Repealed) 

1240.330 Application for Licensure − Locksmith Agency 

 

SUBPART E:  PROPRIETARY SECURITY FORCE 

 

Section 

1240.400 Registration of Armed Proprietary Security Force 
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SUBPART F:  GENERAL 

 

Section  

1240.500 Definitions 

1240.501 Licensee-in-charge 

1240.502 Application for Branch Office License 

1240.505 20-Hour Basic, Additional, and Refresher Training Course − Private Detective, 

Private Alarm Contractor,  Private Security Contractor and Armed Proprietary 

Security Force Employee  

1240.506 Annual Training for Private Detectives and Private Security Contractors  

1240.510 Firearm Training Course 

1240.515 Approval of Firearm Training Programs and Firearm Instructors 

1240.520 Permanent Employee Registration Card 

1240.525 Refusal to Issue Employee Registration Card or Firearm Control Card Due to 

Criminal History Record Information 

1240.530 Firearm Control Cards  

1240.535 Recordkeeping Requirements 

1240.540 Reporting Requirements  

1240.550 Renewals  

1240.555 Endorsement (Repealed) 

1240.560 Restoration  

1240.561 Inactive Status 

1240.565 Requests for Duplicate Certificates (Repealed)  

1240.570 Fees  

1240.575 Conduct of Hearings  

1240.580 Investigation by the Division  

1240.585 Granting Variances  

 

SUBPART G:  FINGERPRINT VENDOR 

 

Section 

1240.600 Application for Licensure – Fingerprint Vendor 

1240.610 Licensure – Fingerprint Vendor Agency 

1240.620 Fingerprint Vendor – Standards, Unethical, Unauthorized, or Unprofessional 

Conduct 

1240.630 Fingerprint Vendor − Training 

 

SUBPART H:  CANINE HANDLER 
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Section 

1240.700 Canine Handler Training Course Requirements 

1240.710 Canine Handler Authorization Card 

1240.720 Canine Handler Training Program 

1240.730 Canine Trainer Authorization Card 

1240.740 Canine Handler and Canine Training Instructor – Unprofessional Conduct 

 

AUTHORITY:  Implementing the Private Detective, Private Alarm, Private Security, Fingerprint 

Vendor, and Locksmith Act of 2004 [225 ILCS 447] and authorized by Sections 2105-15(7) and 

2105-100(b) of the Civil Administrative Code of Illinois [20 ILCS 2105/2105-15(7) and 2105-

100(b)]. 

 

SOURCE:  Rules and Regulations Promulgated for the Administration of the Illinois Detective 

Act, effective October 7, 1975; amended at 4 Ill. Reg. 22, p. 251, effective May 15, 1980; 

codified at 5 Ill. Reg. 11032; emergency amendment at 6 Ill. Reg. 916, effective January 6, 1982, 

for a maximum of 150 days; amended at 6 Ill. Reg. 7448, effective June 15, 1982; amended at 6 

Ill. Reg. 8208, effective July 15, 1982; emergency amendment at 8 Ill. Reg. 903, effective 

January 6, 1984, for a maximum of 150 days; Part repealed and new Part adopted at 9 Ill. Reg. 

18512, effective November 15, 1985; transferred from Chapter I, 68 Ill. Adm. Code 240 

(Department of Registration and Education) to Chapter VII, 68 Ill. Adm. Code 1240 (Department 

of Professional Regulation) pursuant to P.A. 85-225, effective January 1, 1988, at 12 Ill. Reg. 

2967; amended at 12 Ill. Reg. 20143, effective November 18, 1988; amended at 15 Ill. Reg. 

3051, effective February 11, 1991; amended at 17 Ill. Reg. 1579, effective January 26, 1993; 

amended at 19 Ill. Reg. 954, effective January 17, 1995; amended at 19 Ill. Reg. 11473, effective 

July 28, 1995; emergency amendment at 19 Ill. Reg. 13460, effective September 8, 1995, for a 

maximum of 150 days; amended at 20 Ill. Reg. 3191, effective February 2, 1996; emergency 

amendment at 20 Ill. Reg. 14924, effective October 31, 1996, for a maximum of 150 days; 

amended at 21 Ill. Reg. 3135, effective March 4, 1997; amended at 24 Ill. Reg. 587, effective 

December 31, 1999; emergency amendment at 27 Ill. Reg. 1307, effective January 13, 2003, for 

a maximum of 150 days; emergency expired June 11, 2003; amended at 27 Ill. Reg. 9587, 

effective June 13, 2003; old Part repealed, new Part adopted at 28 Ill. Reg. 16209, effective 

December 2, 2004; amended at 36 Ill. Reg. 1486, effective February 3, 2012; amended at 36 Ill. 

Reg. 9938, effective July 13, 2012; amended at 38 Ill. Reg. 7879, effective March 25, 2014; 

amended at 43 Ill. Reg. 7111, effective June 21, 2019; amended at 46 Ill. Reg. 16228, effective 

September 6, 2022. 

 

SUBPART E:  PROPRIETARY SECURITY FORCE 

 

Section 1240.400  Registration of Armed Proprietary Security Force  
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a) Pursuant to Section 35-45 of the Act and Section 24-2 of the Criminal Code of 

20121961 [720 ILCS 5/24-2], all commercial or industrial operations thatwho 

employ one5 or more persons as armed employees in accordance with Section 24-

2(a)(6) and all financial institutions thatwho employ armed employees in 

accordance with Section 24-2(a)(8) shall register their security forces with the 

Division, on forms provided by the Division, which include the following:  

 

1) Business name and address of the armed proprietary security force;  

 

2) Any doing business as (d/b/a) names used by the armed proprietary 

security force and proof of legal authorization to use that name;  

 

3) The type of business (sole proprietorship, partnership, corporation, etc.).  

 

A) If a sole proprietorship, the name and address of the owner; 

 

B) If a partnership, a listing of all partners and addresses;  

 

C) If a corporation, a copy of Articles of Incorporation, a Certificate 

of Good Standing issued by the Secretary of State within the 

previous 60 days, and a listing of all officers and members of the 

board of directors.  If the corporation is a foreign corporation, a 

copy of the authorization to conduct business in Illinois, a copy of 

the Articles of Incorporation, and a list of all officers and members 

of the board of directors shall be submitted;  

 

D) If a limited liability company, a copy of the Articles of 

Organization, a Certificate of Good Standing issued by the 

Secretary of State within the previous 60 days, and a listing of all 

officers and members of the limited liability company.  If the 

limited liability company is a foreign limited liability company, a 

copy of the authorization to conduct business in Illinois, a copy of 

the Articles of Organization, and a list of all officers and members 

of the limited liability company shall be submitted.board of 

directors; 

 

4) The nature or type of business conducted or to be conducted; 
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5) The number of armed employees; and  

 

6) The name, and title, and email address of the security director who will be 

registering armed employees and who is responsible for the daily activities 

of the force.  

 

b) For the purposes of this Section, "armed employee" means an employee whose 

primary employment responsibility is one or more of the functions of a private 

security contractor as defined in Section 5-10 of the Act. 

 

c) All armed employees of the registered armed proprietary security force in 

subsection (a) shall be required to complete a 20-hour basic training course in 

accordance with Section 1240.505 and a 28-hour20-hour firearm training course 

in accordance with Section 1240.510.  All armed employees of the registered 

security force shall also be subject to the annual refresher training requirement in 

accordance with Section 1240.510.   

 

d) Except as otherwise provided in this Section, each armedEach proprietary security 

force shall be required to apply to the Division, on forms supplied by the 

Division, for the issuance of a firearm control card, in accordance with Section 

1240.530(b) and (c), for each armed employee of the security force.  Each 

application shall include:  

 

1) One of the following:  

 

A) Copy of the verification of fingerprint processing from ISP or from 

one of the ISP live scan vendors whose equipment has been 

certified by ISP or a fingerprint vendor agency licensed by the 

Division;   

 

B) Out-of-state residents unable to utilize the ISP electronic 

fingerprint process may submit to ISP one fingerprint card issued 

by ISP, accompanied by the fee specified by ISP; or  

 

C) In lieu of fingerprints, verification, on forms provided by the 

Division, of proof of retirement as a peace officer, as defined in 

Section 5-10 of the Act, within 12 months prior to application.  

The verification shall be signed by the applicant's employer;  
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2) Verification that the employee has completed the training required in 

subsection (c).  If the employee's firearm training was completed more 

than two years before the request for a firearm control card, the employer 

shall submit evidence that the employee has completed refresher training 

in accordance with Section 1240.510(o)requalified on the firing range 

within the one year preceding the request; and  

 

3) The fee required in Section 1240.570.  

 

e) The firearm control card or retired police card for an eligible employee shall be 

retained by the employee for the term of employment.  The employer shall 

maintain a copy of the firearm control card or retired police card in its files, 

available for inspection upon request by the Division.  Upon termination of 

employment, the card shall be returned to the Division by the employer.  In the 

event an employee fails to return a firearm control card or retired police card to 

the employer, the employer shall notify the Division in writing why the card was 

not returned.  

 

f) Except as otherwise provided in this Section, noNo employee shall carry a firearm 

until the requirements of this Section have been satisfied.  An employee who has 

been issued a license to carry a concealed firearm under the Firearm Concealed 

Carry Act [430 ILCS 66] is not exempt from compliance with the requirements of 

this Section.  An armed employee shall be in possession of a valid firearm control 

card, a valid retired police card or otherwise be in compliance with this Section at 

all times that the armed employee is engaged in employment related duties.  

 

g) If an employee is employed by more than one armed proprietary security force, 

that employee must possess a separate firearm control card or retired police card 

for each armed proprietary security force for which the employeehe or she uses, 

carries, or possesses a firearm.  

 

h) The Division may conduct an inspection to verify the information on the 

application prior to the armed proprietary security force being registered or 

renewed with the Division.  

 

i) All armed proprietary security force registrations and renewals shall expire on the 

date specified in the registration or last renewal.  The Division shall renew the 

registration after payment of the renewal fee and upon proof that: 
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1) The armed proprietary security force still meets all requirements for 

registration under the Act and this Part; and 

 

2) The armed proprietary security force has either updated or reaffirmed all 

required information on file with the Division. 

 

j) All armored car companies registered as armed proprietary security forces 

pursuant to this Section shall have all employees who are required to carry a 

firearm control card complete classroom and range training in weapons on an 

annual basis and shall maintain a copy of the verification of fingerprint processing 

from ISP or from one of the ISP live scan vendors.  The armored car company 

shall make these documents available to the Division upon request.  

 

k) Individuals currently employed as peace officers, as defined in Section 5-10 of the 

Act, who are in good standing are not required to obtain firearm control cards.  If 

the individual ceases to be employed as a peace officer, then the individual is 

required to obtain a firearm control card in accordance with this Section unless 

the individual is obtaining a retired police card in accordance with subsection (f) 

of Section 1240.530.  For active peace officers, the armed proprietary security 

force shall maintain on file a copy of the current police identification card and a 

signed letter from the peace officer's chief of police or the chief of police'shis/her 

designee indicating current status as a peace officer.  The armed proprietary 

security force shall annually re-verify and maintain proof of the employee's 

qualifications for the peace officer exemption. 

 

l) Maintaining a security director responsible for the daily activities of the force is a 

continuing requirement for armed proprietary security force registration.  The 

Division must be notified within 14 days after any change in name or title of the 

security director. 

 

m) When the accuracy, relevance or sufficiency of any submitted documentation or 

information is questioned by the Division because of lack of information, 

discrepancies or conflicts in information given, or a need for clarification, the 

applicant seeking registration shall be requested to: 

 

1) Provide information as may be necessary; and/or 
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2) Appear for an interview before the Board to explain the accuracy, 

relevance or sufficiency of any submitted documentation or information or 

lack of information, discrepancies or conflicts in information given. 

 

n) Commercial or industrial operations that employ fewer than 5 persons as armed 

employees may register their security forces with the Department on forms 

provided by the Department.  Registration subjects the security force to all of the 

requirements of this Section. (Section 35-45(a-1) of the Act) 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

SUBPART F:  GENERAL 

 

Section 1240.500  Definitions 

 

"Act" means Private Detective, Private Alarm, Private Security, Fingerprint 

Vendor, and Locksmith Act of 2004 [225 ILCS 447]. 

 

"Board" means the Private Detective, Private Alarm, Private Security, Fingerprint 

Vendor and Locksmith Board. 

 

"Department" means the Department of Financial and Professional Regulation. 

 

"Director" means the Director of the Division of Professional Regulation with the 

authority delegated by the Secretary. 

 

"Division" means the Department of Financial and Professional Regulation-

Division of Professional Regulation. 

 

"ISP" means the Illinois State Police. 

 

"Qualified Instructor" – An individual employed or retained by a licensed agency 

under the Act who can provide the basic training as outlined in the Act.  This shall 

include: 

 

A licensed private detective, private alarm contractor, private security 

contractor or locksmith active and in good standing; 
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A registered employee (holder of a Permanent Employee Registration 

Card issued under Section 1240.520), retained or employed by a licensed 

agency, who has a minimum of 5 years'years experience in the discipline 

being taught; 

 

Registered employees of licensed agencies with a least 3 years'years full-

time supervisory experience in the area in which the individual will 

conduct training; 

 

Full time or part-time faculty employed by an institution under the 

jurisdiction of the Illinois Board of Higher Education or the Illinois 

Community College Board to teach firearms training courses or security 

training courses. 

 

A registered employee, retained or employed by a licensed agency, who 

has a baccalaureate degree in education, business, law enforcement or 

other related degree to provide training in the discipline to be taught or has 

3 years previous experience as a corporate trainer or equivalent in another 

industry. 

 

An armed employee of a registered armed propriety security force who 

has the same experience or education as a registered employee under this 

Section, provided that instruction is limited to basic training for armed 

employees of a registered armed proprietary security force. 

 

A person who holds a private detective, private alarm, private security, or 

locksmith license or registration in another state, has law enforcement 

training experience, has a baccalaureate degree in education, business, law 

enforcement, or other related degree, or has experience as a corporate 

trainer may serve as the instructor in a commercially-produced recorded or 

online training course. 

 

For private alarm contractors, a qualified instructor may also include factory 

trained and certified personnel on the types of systems or work being trained; 

National Institute of Certification in Engineering Technologies (NICET) 

certified personnel; or a Certified Protection Professional (CPP) as designated 

by the American Society for Industrial Security. 
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For the 28-hour firearm training course, a qualified instructor is a person 

registered as a firearm instructor under Section 1240.515. 

 

"Related to" – The immediate family living in the same household. 

 

"Restored" – A court has declared an individual to be competent, as referenced in 

Section 35-30 of the Act. 

 

"Secretary" means the Secretary of the Department of Financial and Professional 

Regulation. 

 

"Traffic Offense" – As used in Section 35-30(a)(3)35-30(1)(C) of the Act, means 

a minor offense concerning the operation and use of a motor vehicle or is related 

to motor vehicles and that does not rise to the level of a felony or misdemeanor. 

 

"Usher" means a person who escorts or directs people to their seats, as in a 

theater, church or stadium, or acts as a doorkeeper or ticket taker but does not 

perform any of the functions of a private security contractor as defined in Section 

5-10 of the Act. 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

Section 1240.505  20-Hour Basic, Additional, and Refresher Training Course − Private 

Detective, Private Alarm Contractor, Private Security Contractor and Armed Proprietary 

Security Force Employee 

 

a) Every person employed as a registered employee of a private detective, private 

alarm or private security agency certified under the Act or as an armed employee 

of an armeda proprietary security force shall complete, within 30 days after 

commencing employment, a course of basic training.  The training shall be a 

minimum of 20 hours of basic training related to the employment and shall be 

certified to by the employer.  The training may be classroom-based or online 

Internet-based and shall not be conducted as on-the-job trainingbasic training for 

persons employed as a registered employee of a private security agency or as an 

armed employee of a proprietary security force shall be limited to classroom 

instruction.  For purposes of this Section, "classroom instruction" shall mean 

instruction that takes place in a setting where those individuals receiving the 

training learn through lectures, study papers, class discussion, textbook study or 

other means of organized formal education techniques (i.e., video or closed-
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circuit instruction but not including on-line courses or instruction), as 

distinguished from on-the-job training.  

 

b) Registered employees of a private security contractor agency who provide 

guarding or other private security related functions, in addition to the basic 

classroom training required under subsection (a), within 6 months after their 

employment, shall complete an additional 8 hours of training on subjects to be 

determined by the employer.  This training may be classroom-based, online 

Internet-based, site-specific, or and may be conducted on the job. 

 

c) In addition to the basic training provided for in subsections (a) and (b), registered 

employees of a private security contractor agency who provide guarding or other 

private security related functions and registered employees of a private detective 

agency shall complete an additional 8 hours of refresher training on subjects to be 

determined by the employer each calendar year commencing with the calendar 

year following the employee's first employment anniversary date.  The refresher 

training may be classroom-based, online Internet-based, site-specific, or and may 

be conducted on the job. 

 

d) Upon successful completion of the training prescribed in subsections (a) through 

(c), each individual shall be issued, by the employer or the instructor, a 

Certification of Completion of basic, additional,Basic Training and/or refresher 

training courses signed by the instructor or the employer.  The licensee-in-charge 

shall be responsible for the documentation of the training.  Documentation of the 

additional and refresher training shall consist of the date and location of the 

training, the subject matter covered and instructor or employee who administered 

the training.  The Certificate of Completion of basic, additional,Basic Training 

and/or refresher training courses may be reproduced digitally provided the form is 

printed out and signed and the printed form is a virtual identical copy of the 

current form in use by the Division. 

 

e) The Certification or a copy shall be the permanent record of training and shall be 

retained by the individual as proof of the training.  During the term of the 

individual's employment with an agency licensed by the Division, the 

Certification or a certified copy shall be filed by the employer with the employee 

statement required by Section 35-30(b) of the Act and shall remain in the file 

during the term of employment.  Upon termination of employment, the original 

Certification or a copy shall be returned to the employee. 
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f) In the case of an employee who is employed by more than one employer, a 

notarized copy of the Certification of Completion of basic, additional, or refresher 

trainingBasic and/or Refresher Training shall be kept with the employee statement 

required by Section 35-30(b) of the Act in lieu of the original Certification. 

 

g) Copies of allbasic training certification and, additional training, site-specific 

training and refresher training materials required under the Act and this Section 

shall be made available to Division personnel upon request. 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

Section 1240.506  Annual Training for Private Detectives and Private Security Contractors 

 

a) Licensed private detectives shall complete 8 hours of annual training on subjects 

related to private detective functions. 

 

1) For those licensed as private detectives prior to January 1, 2023, the first 

annual training must be completed before January 1, 2024. 

 

2) For those licensed as private detectives after December 31, 2022, the first 

annual training must be completed by the calendar year following the 

issuance of the private detective license. 

 

b) Licensed private security contractors shall complete 4 hours of annual training on 

subjects related to private security contractor functions. 

 

1) For those licensed as private security contractors prior to January 1, 2023, 

the first annual training must be completed before January 1, 2024. 

 

2) For those licensed as private security contractors after December 31, 2022, 

the first annual training must be completed by the calendar year following 

the issuance of the private security contractor license. 

 

c) Certifications and records of training shall be prepared and kept and made 

available to Division personnel in the same manner as prescribed under Section 

1240.505.  A licensed agency employing a licensed private detective or private 

security contractor shall be responsible for maintaining the original or a copy of 

annual training certifications and records.  If a private detective or private security 
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contractor is not employed by a licensed agency, then the private detective or 

private security contractor is responsible for compliance with these requirements. 

 

(Source:  Added at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

Section 1240.510  Firearm Training Course 

 

a) No registered or armed employee shall be allowed to perform duties that require 

the use, carrying or possession of a firearm until that employee has completed the 

20 hours of basic training required by the Act, and has satisfactorily completed a 

28-hour20-hour firearm training course approved by the Division.  No licensed 

private detective, private alarm contractor, private security contractor, or 

locksmith may perform duties that require the use, carrying or possession of a 

firearm until that licensee has likewise satisfactorily completed a 28-hour firearm 

training course approved by the Division.  The firearm training course shall 

include 20 hours of classroom-based or online Internet-based both classroom 

instruction and 8 hours firing range experience.  The 20 hours ofClassroom 

instruction shall include, but not be limited to, the following subject matter: 

 

1) The dangers of and misuse of firearms, their storage, safety rules, and care 

and cleaning of firearms; 

 

2) Defensive tactics for in-holster weapon retention; 

 

3)1) Legal use of firearms; 

 

4)2) Ethical and moral considerations necessary for any person who possesses 

a firearmof weapons use; 

 

5) The laws regarding arrest, search, and seizure; 

 

6)3) Liability for acts that may be performed in the course of employmentwhile 

armed; 

 

7)4) Use of deadly force; and 

 

5) Search, seizure and arrest procedures while armed; 

 

6) Firearm safety and maintenance; and 
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8)7) Fundamentals of firearm use: 

 

A) Stance; 

 

B) Grip; 

 

C) Sight alignment; 

 

D) Sight picture; and 

 

E) Trigger control. 

 

b) In addition to the 20 hours of instruction required in subsection (a), eachEach 

student shall complete 8 hours of practice firingbe allotted time on the firing 

range to apply, in supervised practice, the techniques and methods described in 

subsection (a).  Prior to any range firing, the range master shall conduct a safety 

inspection on the student's personal firearm or the firearm assigned to the 

student.The personal firearm of each student or the firearm assigned to the student 

shall be inspected for safety and approved by the range master prior to the 

beginning of actual range firing.  Instruction shall include double-action shooting. 

 

c) Training Range 

 

1c) The range where the training is to be given, whether indoor or outdoor, 

shall be maintained in a safe condition and shall be located in an area 

where the firing of live ammunition is allowed.  In determining whether 

the range is maintained in a safe condition, the Division may conduct an 

on-site inspection and may consider the following factors: 

 

A1) Safety of participants; 

 

B2) Safety of any persons or property in the area; 

 

C3) Safety maintenance procedures; and 

 

D4) Operational rules and policy. 
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2) Any range found to be operating in an unsafe manner by the Division may 

be prohibited by the Division from offering the training required under 

subsection (b) until such time as unsafe practices are remedied. 

 

d) Upon application to the Division, any firearm training course approved by the 

Illinois Community College Board and/or Illinois Board of Higher Education that 

requires the firing of a minimum of 50 live rounds of ammunition and a minimum 

qualification score of 70% will be approved as satisfying the requirements of this 

Section. 

 

e) Upon application to the Division, any Law Enforcement Firearms Instructor 

Course approved and registered by the National Rifle Association that requires 

the firing of a minimum of 50 live rounds of ammunition and a minimum 

qualification score of 70% will be approved for the range portion of the training. 

 

f) Each individual shall be required to fire a minimum of 50 rounds of live 

ammunition (factory loaded service ammunition or factory reloaded ammunition). 

 

g) Each student must qualify with a minimum score of 70% with each type of 

weapon (revolver, semi-automatic handgun, shotgun, rifle) the studenthe/she will 

be authorized to carry. 

 

h) The range instructor shall be responsible for maintaining a safe range 

environment.  Any student who refuses to adhere to proper safety requirements 

shall be dismissed from training by the instructor or the range master.  The range 

master shall also have full authority as to whether a weapon is in safe operating 

condition. 

 

i) Upon completion of the training, each student must successfully complete a 

written examination.  A copy of the examination shall be made available to the 

Division upon request (e.g., course audit).  The examination shall test the subjects 

encompassed in both classroom or internet-based instruction and range 

instruction.  Passage of the examination shall require a score of 75%. 

 

j) Each instructor shall file with the Division, on forms provided by the Division, 

Certification of Completion of Firearm Training for each student who 

successfully completes the training.  Upon receipt by the Division of the 

Certification of Completion of Firearm Training, a Certificate of Training shall be 
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issued to the student which shall bear the training number assigned by the 

Division. 

 

k) The Certificate of Firearm Training shall be the permanent record of firearm 

training and shall be retained by the individual as proof of the training.  During 

the term of the individual's employment with an agency licensed by the Division, 

the Certificate of Training or acertified copy shall be filed by the employer with 

the employee statement required by Section 35-30(b) of the Act and shall remain 

in the employee file during the term of employment.  Upon termination of 

employment, the original Certificate of Firearm Training, if in the possession of 

the employer, shall be returned to the employee. 

 

l) In the case that the employee is employed by more than one employer, a notarized 

copy of the Certificate of Firearm Training shall be kept with the employee 

statement required by Section 35-30(b) of the Act in lieu of the original 

Certificate of Firearm Training. 

 

m) Those persons employed as registered armed employees on August 5, 2003 shall 

be considered to have completed the training prescribed in this Section except for 

the annual refresher training established under subsection (o). 

 

n) The training requirements of this Section shall be waived for an individual 

approved by the Division as a firearman instructor under the provisions of Section 

1240.515.  ThatSuch individual shall, upon application to the Division, be issued 

a Certificate of Firearm Training by the Division. 

 

o) Every person issued a firearm control card or retired police card by the Division 

shall complete each calendar year, commencing with the calendar year after the 

date of the issuance of the firearm control card or retired police card, 8 hours of 

refresher training which may include subjects listed in subsection (a) as 

determined by the employer but shall include practice firing of a minimum of 50 

rounds of live ammunition and a minimum qualification score of 70% for each 

type of weapon (revolver, semi-automatic handgun, shotgun, rifle) the person is 

authorized to carry. 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

Section 1240.515  Approval of Firearm Training Programs and Firearm Instructors 
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a) Any person, business entity, agency, or institution offering the training courses 

described in Section 1240.505 of this Part shall first apply to and receive approval 

of the course, based upon compliance with Section 1240.510, from the Division.  

Application shall be made on forms provided by the Division and accompanied by 

the required application fee established under Section 1240.570. 

 

b) Any person teaching the firearms training coursescourse described in Section 

1240.510 of this Part must be approved by the Division.  Application for approval 

shall be on forms provided by the Division and must be accompanied by the 

required application fee (see Section 1240.570), a current photograph of the 

applicant, a photocopy of the applicant's valid Firearm Owners Identification 

Card, which is a continuing requirement of registration, and: 

 

1) Proof that the applicant is recognized and approved by the National Rifle 

Association (NRA) having taken a Law Enforcement Firearms Instructor 

Course that includes security personnelSecurity Personnel within the 

course.  Proof shall be a copy of the applicant's Certificate from the NRA; 

or 

 

2) Proof that the applicant is approved and recognized as a range instructor 

by the Illinois Law Enforcement Police Training and Standards Board.  

Proof shall be a copy of the Instructor's Certificate issued by the Law 

Enforcement Training and Standards Board.  Nothing in this subsection 

(b)(2) shall obligate the Law Enforcement Police Training and Standards 

Board to train, recognize or approve range instructors for any purpose 

other than as specified in the Illinois Police Training Act [50 ILCS 705] 

and Peace Officer and Probation Officer Officers Firearm Training Act 

[50 ILCS 710]; or 

 

3) Proof of other firearm instructor education or experience that the Division 

may consider to be substantially equivalent to subsection (b)(1) or (2), 

such as experience or education received in military service or federal law 

enforcement service. 

 

c) Upon application to the Division, any full-time or part-time faculty employed by 

an institution under the jurisdiction of the Illinois Board of Higher Education 

orand/or the Illinois Community College Board to teach a firearms training course 

or security training course shall be approved as satisfying the requirements of this 

Section. 
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d) Any firearm training program approved by the Law Enforcement Training and 

Standards Board shall be approved as satisfying the requirements of this Section. 

 

e) All approvals of firearm instructors shall expire on December 31, 2012 and then 

every five years thereafter.  Failure to apply for and receive renewal of approval 

by that date shall cause the Division's previously granted approval to expire.  The 

approval may be renewed by the firearm instructor by making application for 

renewal on forms provided by the Division and accompanied by the required 

renewal fee (see Section 1240.570) and an affirmation by the firearm instructor 

that the certification or other qualifying basis on which the Division originally 

granted approval under this Section remains current or in effect. 

 

f) In addition to any other requirements, an applicant for approval as a firearm 

instructor applicant shall meet the following: 

 

1) Not have a felony convictionHas not been convicted of any felony in any 

jurisdiction or at least 10 years have lapsed since the time of full discharge 

from a sentence imposed for a felony conviction; 

 

2) BeIs of good moral character. Good moral character is a continuing 

requirement of licensure. Conviction of crimes other than felonies may be 

used in determining moral character, but shall not constitute an absolute 

bar to licensure, except when the applicant is a registered sex offender; 

 

3) Not beHas not been declared incompetent by reason of any court of 

competent jurisdiction due to intellectual, physical, or developmental 

disabilityto be incompetent by reason of mental or physical defect or 

disease, unless a court has subsequently declared the applicant to be 

competent; 

 

4) Attest they will not engage in instruction while impaired due to illness or 

the use of alcohol, drugs, chemicals, or any other materialsIs not suffering 

from dependence on alcohol or from narcotic addiction or dependence; 

 

5) Not beHas not been dishonorably discharged from the armed forces of the 

United States; 
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6) Not have prior violations ofHas not violated any provision of the Act or 

this Part. 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

Section 1240.530  Firearm Control Cards  

 

a) Except as otherwise provided in this Section, eachEach employer shall make a 

request to the Division, on forms supplied by the Division, for the issuance of a 

firearm control card for each licensee or employee whose duties include the use, 

carrying or possession of a firearm.  Each employee shall have an active 

permanent employee registration card issued in accordance with Section 1240.520 

prior to applying for a firearm control card unless employed by an armeda 

proprietary security force in accordance with Section 1240.400.  

 

b) Upon verification by the Division that the individual licensees or employees have 

completed the required firearm training course within the 2 years preceding the 

request for a firearm control card, and meet all the requirements of the Act for 

issuance of a firearm control card, the Division shall issue a card to the employer 

for each licensee or employee.  If the licensee's or employee's firearm training 

was completed more than 2 years before the request for a firearm control card, the 

employer shall submit evidence that the licensee or employee has completed 

refresher training as required by Section 1240.410requalified on the firing range 

within one year preceding the request.  

 

c) The firearm control card or retired police card shall be retained by the licensee or 

employee for the term of employment.  Upon termination of employment, the 

card and any copies shall be returned to the employer, and the employer shall 

terminate the firearm control card or retired police card in the Division's online 

system.  

 

d) No licensee or employee of a licensee may carry a firearm while engaged in the 

performance of official duties until the requirements of this Section have been 

satisfied. A licensee or employee who has been issued a license to carry a 

concealed firearm under the Firearm Concealed Carry Act [430 ILCS 66] is not 

exempt from compliance with the requirements of this Section. An armed licensee 

or employee shall be in possession of a valid firearm control card or otherwise be 

in compliance with this Section at all times that the employeehe or she is engaged 

in employment related duties. 
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e) If a licensee or employee is employed by more than one agency, regardless of 

whether the agencies are owned or operated by the same person or different 

persons, that licensee or employee must possess a separate firearm control card or 

retired police card for each agency.  

 

f) Individuals employed by this State, a political subdivision of this State, or a 

federal agency as peace officers, as defined in Section 5-10 of the Act, who are in 

good standing are not required to obtain firearm control cards.  If the individual 

ceases to be employed as a peace officer, then the individual is required to obtain 

a firearm control card in accordance with this Section, unless the individual 

obtains a permanent employee registration card under Section 1240.520, 

possesses a valid Firearm Owner's Identification card, and is in compliance with 

the federal Law Enforcement Officers Safety Act of 2004 (18 U.S.C.USC 926B 

and 926C).  If the former peace officer will be carrying a firearm under these 

latter conditions, the agency employing the individual shall submit a notice to the 

Division by filing an application, on forms provided by the Division, with the fee 

required under Section 1240.570.  After receipt of this application, the Division 

will issue a retired police card. The former peace officer may begin performing 

employment related duties after the agency submits this required application to 

the Division and while the former peace officer's retired police card is awaiting 

issuance.  The retired peace officer shall be in possession of a valid retired police 

card or otherwise be in compliance with this Section at all times that the retired 

peace officer is engaged in employment related duties.  The retired police card 

may be renewed upon submission of a renewal application and a renewal fee of 

$25.The employing agency shall resubmit the notice every 2 years thereafter.  If 

the individual ceases employment with the agency, the employing agency shall 

give notice to the Division within 14 days. 

 

g) A person licensed as a fingerprint vendor or any employee of a licensed 

fingerprint vendor agency may not possess or carry a firearm in the course of 

providing fingerprinting services.  This subsection shall not apply to an active 

duty sworn peace officer acting within the scope of the officer'shis or her duties. 

 

h) The Division shall not grant or authorize the issuance of a firearm control card to 

a fingerprint vendor or any employee of a licensed fingerprint vendor agency 

unless: 
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1) the individual is licensed as a private detective, private alarm contractor or 

private security contractor;  

 

2) the individual is employed by a private detective agency, private alarm 

contractor agency or private security agency licensed under the Act who 

carries a weapon while engaged in the performance of his or her official 

duties providing detective, private security contracting or alarm contractor 

services within the course and scope of his or her employment during the 

hours and times the employee is scheduled to work or is commuting 

between his or her home or place of employment, provided that the 

individual is not providing fingerprinting services while possessing or 

carrying a firearm; or  

 

3) the person is employed by an armed proprietary security force registered 

under this Act who carries a weapon while engaged in the performance of 

his or her official duties within the course and scope of his or her 

employment during the hours and times the employee is scheduled to 

work or is commuting between his or her home or place of employment, 

provided that the individual is not providing fingerprinting services. 

 

A) The firearm control card shall authorize the holder to carry one or 

more of the following weapons: revolver, semi-automatic handgun, 

rifle or shotgun.  The firearm control card shall specify which of 

these weapons the holder is authorized to carry.  Any holder of a 

firearm control card may carry a stun or taser, tear gas gun 

projector, or billy club or similar device. 

 

B) Any firearm requalification required under the Act or this Part 

shall be certified by a registered firearm instructor, the licensee-in-

charge of the agency employing the firearm control card holder, or, 

for a member of an armed proprietary security force, its security 

director. 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

Section 1240.535  Recordkeeping Requirements  

 

a) Each employer licensed under the Act shall maintain a file on each employee 

pursuant to Section 35-30 of the Act.  The employee file shall be maintained by 
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the agency for 5 years after termination of the employee, shall be accessible to 

duly authorized representatives of the Division with 24 hours prior notice (72 

hours'hours notice for files more than 2 years old), and shall contain the following 

information:  

 

1) A photograph of the employee taken within 10 days after the date the 

employee commences employment.  The photo shall be replaced every 3 

calendar years;  

 

2) The employee's statement required in Section 35-30(b) of the Act;  

 

3) All correspondence or documents related to the character and integrity of 

the employee received by the employer from an official source or law 

enforcement;  

 

4) The employee identification card of a terminated employee pursuant to 

Section 35-30(h);  

 

5) A copy of the weapons discharge report, if applicable, during the course of 

the employee's duties or activities;  

 

6) Application for employment;  

 

7) Certification of Completion of Basic, Additional, Refresher, and Annual 

Training and/or refresher training courses as provided in Section 1240.505 

and 1240.506;  

 

8) Certificate of Firearm Training, if applicable (or copy)notarized copy as 

provided in Section 1240.5101240.510) verified by the licensee in charge;  

 

9) Copy of employee's permanent employee registration card, and firearm 

control card or retired police card, and active Firearm Owner's 

Identification Card (FOID), if applicable;  

 

10) Certification or certified copy of completion of firearm refresher 

trainingrequalification (Section 1240.510);  
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11) Copy of employee's certification of completion of canine handler training, 

canine handler authorization card and canine trainer authorization card, if 

applicable; 

 

12) Copy of the verification of fingerprint processing from ISP or from one of 

the ISP live scan vendors whose equipment has been certified by ISP or a 

fingerprint vendor agency licensed by the Division;  

 

13) A copy of the employer portal found on the Division's webpage 

(www.idfpr.com) showing that an applicant has no criminal conviction 

pursuant to the ISP criminal history check for individuals employed prior 

to issuance of the permanent employee registration card; and 

 

14) For active peace officers, the agency employee file shall include a copy of 

the current police identification card and, within 14 days after employment 

a signed and dated letter from the peace officer's chief of police or his/her 

designee (or Division verification of employment form) indicating current 

status as a peace officer, as well as items set forth in subsections (a)(1), 

(4), (5) and (6).  The agency shall annually re-verify by obtaining another 

signed and dated letter from the peace officer's chief of police or his/her 

designee indicating current status as a peace officer and maintain proof of 

the employee's qualifications for the peace officer exemption. 

 

b) Private alarm contractors who provide monitoring services shall maintain a 

separate roster of the names of all licensed agencies andand/or individuals, 

including license number, from whom they accept monitoring contracts or 

assignments.  The roster shall be made available to the Division upon 24 

hours'hours notice.  It shall be considered unprofessional conduct, subject to 

discipline by the Division under section 40-10(a)(3) of the Act, for a licensed 

alarm contractor or agency to accept monitoring contracts or assignments from an 

unlicensed entity.  

 

c) Fingerprint Vendors Records 

 

1) A fingerprint vendor or fingerprint vendor agency shall document in the 

form of a work order the date, time and location where each and every 

fingerprint service is provided; 
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2) In order to be fingerprinted by the fingerprint vendor, the vendor shall 

require each individual seeking to be fingerprinted to present a primary 

identification, secondary identification, or requesting agency authorized 

identification as established by this subsection (c)(2).The fingerprint 

vendor shall require each individual seeking to be fingerprinted to present 

a Primary, Secondary or Requesting Agency authorized form of 

identification in order to be fingerprinted by the fingerprint vendor. The 

work order shall describe the form of identification presented by the 

individual seeking to be fingerprinted. 

 

A) Primary Identification − The work order shall include the name, 

address, date of birth, aliases, telephone number and driver's 

license number or Secretary of State issued State identification 

number from a valid driver's license or Secretary of State issued 

State identification card of the person requesting to be 

fingerprinted, the signature of that person, and the Transaction 

Control Number (TCN) for that fingerprint request. 

 

B) Secondary Identification – The work order shall include all of the 

information set forth in subsection (c)(2)(A).  However, inIn the 

absence of a driver's license or State identification number, the 

work order shall contain verification that the individual seeking to 

be fingerprinted provided at least 2 forms of identity verification 

described within the Identity Verification Program Guide (2014) 

developed and available from the National Crime Prevention and 

Privacy Compact Council at the Federal Bureau of Investigation's 

website (http://www.fbi.gov/services/cjis/compact-

council/identity-verification-program-guide-booklet), no later 

amendments or editions apply.  A copy of the documentation used 

to establish identity verification shall be attached as part of the 

work order.  

 

C) Requesting Agency Authorized Identification – The work order 

shall include all of the information set forth in subsection (c)(2)(A).  

If the individual is unable to provide a driver's license, Secretary of 

State issued State identification or any identity verification set forth 

in subsection (c)(2)(B), the agency requesting the individual to be 

fingerprinted must authorize an alternative form of identification to 

be used to verify the identity of the individual seeking to be 
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fingerprinted.  The work order must contain documentation 

confirming that the requesting agency authorized the use of an 

alternative form of identification in the absence of a Primary or 

Secondary form of identity verification.  A copy of the requesting 

agency authorized identity verification documentation shall be 

attached as part of the work order;  

 

3) All work orders shall contain the name and license number of the licensed 

fingerprint vendor who performed the services; 

 

4) If a licensee is employed by more than one fingerprint vendor agency, the 

employer that the licensed employee is providing fingerprint services for 

must be identified on the work order by the agency license number; 

 

5) All work orders, including applicant feefee applicant submissions, shall be 

maintained for a minimum of 2 years from the date of printing.  The 

records may be maintained in an electronic format so long as the records 

cannot be altered.  Corrections may be made but must be noted in the 

record;  

 

6) Each applicant feefee applicant submission shall contain the originating 

identifier (ORI) number of the agency requesting the fingerprints; 

 

7) Beginning January 1, 2014, all work orders, including applicant feefee 

applicant submissions, must contain a photograph of the individual who 

was fingerprinted.  The photos shall be maintained in an electronic format 

and shall be forwarded to ISP along with any request for criminal history 

record information or other information; 

 

8) A licensed fingerprint vendor must develop a written policy, made 

available to the public, establishing a retention schedule and guidelines for 

permanently destroying identifiers and other biometric information when 

the initial purpose for collecting or obtaining the identifiers or information 

has been satisfied or after 3 years from the individual's last interaction 

with the licensed fingerprint vendor, whichever occurs first.  Absent a 

valid warrant or subpoena issued by a court of competent jurisdiction, a 

private entity in possession of biometric identifiers or biometric 

information must comply with its established retention schedule and 

destruction guidelines;   
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9) Work order forms, including applicant feefee applicant submissions, 

required to be kept under this Section shall be available for inspection by 

the Division or by ISP at the discretion of the Division or ISP, 

respectively.  The Division shall have the right to audit records of a 

licensed fingerprint vendor to ensure compliance with the Act and this 

Part; 

 

10) A licensed fingerprint vendor shall provide and obtain a signed consent 

form from the applicant prior to the fingerprinting of any individual 

fingerprinted for all civil submissions (e.g.i.e., passport, adoption and 

employment related criminal background checks, etc.).  The privacy 

statement within the consent form must be pre-approved by ISP; 

 

11) A licensed fingerprint vendor shall provide to a fingerprinted individual a 

transmission control receipt that includes the transaction control number 

and the name and license number of the licensed fingerprint vendor taking 

the fingerprints. 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

Section 1240.550  Renewals 

 

a) Beginning with the May 1999 renewal, every individual license issued under the 

Act shall expire on May 31 every 3 years.  The holder of a license may renew 

such license during the month preceding the expiration date by paying the 

required fee set forth in Section 1240.570 and providing proof of liability 

insurance as evidenced by a certificate of insurance from the insurer. 

 

b) Beginning with the May 1999 renewal, every certificate of registration for an 

agency and every branch office and armed proprietary security force certificate 

issued under the Act shall expire on August 31 every 3 years.  The holder of a 

certificate of registration may renew such certificate during the month preceding 

the expiration date by paying the required fee. 

 

c) Beginning with the May 2000 renewal, every employee registration card issued 

under the Act shall expire on May 31 every 3 years.  The holder of the card may 

renew the card during the month preceding the expiration date by submitting the 

required fee to the Division. 
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d) It is the responsibility of each licensee and employee registration card holder to 

notify the Division of any change of address.  Failure to receive a renewal form 

from the Division shall not constitute an excuse for failure to renew one's license 

or employee registration card or to pay the renewal fee.  Practicing on an expired 

license or employee registration card is unlicensed practice and subject to 

discipline under Section 45-10 of the Act. 

 

e) Every firearm control card or retired police card shall expire on the date specified 

on the face of the card.  The card shall be renewed upon proof that: 

 

1) The employee has completed the refresher course required by Section 

1240.510been requalified on the firing range within one year preceding 

the renewal date; and 

 

2) The employee continues to be employed by the agency to which the card 

was issued. 

 

f) No employer shall, after the expiration of a firearm control card or retired police 

card, employ the holder of the card in an armed capacity. 

 

g) In addition to the other requirements of this Section, fingerprint vendor and/or 

fingerprint vendor agency licensees, as applicable, shall provide the following in 

order to renew: 

 

1) verification by the fingerprint vendor agency that the applicant's 

fingerprinting equipment and software meets all specifications outlined in 

Section 1240.600 and that the equipment has been scheduled for 

recertification if required by ISP, or the licensee has received notice from 

ISP that recertification is not required at the time of renewal.  The licensed 

agency shall maintain all correspondence or notices related to 

recertification of equipment that have been received from ISP for a period 

of 6 years since the last renewal of the vendor's license.  The 

correspondence or notices shall be made available to the Division upon 

request.  Current certification with ISP is a continuing requirement of 

licensure.  The requirements of this subsection (g)(1) shall apply to a 

fingerprint vendor under the conditions specified in Section 1240.600; 
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2) verification that the fingerprint vendor licensee or a fingerprint vendor 

agency on behalf of the fingerprint vendor currently maintains insurance 

in the type and amounts required in Section 1240.600.  Insurance in the 

type and amounts required in Section 1240.600 shall be a continuing 

requirement for licensure; 

 

3) the licensee shall provide proof, acceptable to the Division, that the 

requirements of subsections (g)(1) and (2) have been met. 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 

 

Section 1240.560  Restoration 

 

A licensee seeking restoration of a license shall file an application on forms provided by the 

Division and shall also submit the following: 

 

a) If the license ishas been expired for 6 years or less, the application must be 

accompanied by the required fees specified in Section 1240.570 or an affidavit 

attesting to military service as provided in Section 10-25c of the Act. 

 

b) If the license ishas been expired for more than 6 years, the applicant must submit 

proof of competence to resume practice satisfactory to the Division.  The proof 

may include active practice in another jurisdiction; an affidavit attesting to 

military service; or passing a written examination.  The applicant must also 

submit the required restoration fee specified in Section 1240.570. 

 

c) Any permanent employee registration card expired for less than one year may be 

restored upon payment of lapsed renewal fees.  Any permanent employee 

registration card expired for one year or more may be restored by making 

application to the Division and filing proof acceptable (proof of no past due child 

support) to the Division of the licensee's fitness to have the permanent employee 

registration card restored, including verification of fingerprint processing 

through the Department of State Police and Federal Bureau of Investigation and 

paying the restoration fee.  (Section 10-25(d) of the Act) 

 

d) If the license expired while the license was suspended or revoked or placed in 

refuse to renew status, if that expiration occurred 6 years or less prior to 

application, and if a petition for restoration has been granted by the Director 



     ILLINOIS REGISTER            16259 

 22 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

pursuant to section 45-30 of the Act, the application must be accompanied by the 

required fees specified in Section 1240.570. 

 

e) If the license expired while the license was suspended or revoked or placed in 

refuse to renew status, if that expiration occurred more than 6 years prior to 

application, and if a petition for restoration has been granted by the Director 

pursuant to Section 45-30 of the Act, the applicant must submit proof of 

competence to resume practice satisfactory to the Division.  This proof may 

include passing a written examination.  The applicant must also submit the 

required restoration fee specified in Section 1240.570. 

 

f) An applicant for restoration of a permanent employee registration card that 

expired while that registration was suspended or revoked or placed in refuse to 

renew status and for which a petition for restoration has been granted by the 

Director shall comply with the requirements of subsection (c). 

 

(Source:  Amended at 46 Ill. Reg. 16228, effective September 6, 2022) 
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1) Heading of the Part:  Orthotics, Prosthetics and Pedorthics Practice Act 

 

2) Code Citation:  68 Ill. Adm. Code 1325 

 

3) Section Number:  Adopted Action: 

1325.80   Amendment 

 

4) Statutory Authority:  Implementing the Orthotics, Prosthetics and Pedorthics Practice Act 

[225 ILCS 84] and authorized by Section 2105-15 of the Civil Administrative Code of 

Illinois [20 ILCS 2105/2105-15]. 

 

5) Effective Date of Rule:  September 6, 2022 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the agency's principal office and is available for public inspection.   

 

9) Notice of Proposal published in Illinois Register:  45 Ill. Reg. 14275; November 19, 2021 

 

10) Has JCAR issued a Statement of Objections to this rulemaking?  No 

 

11) Differences between proposal and final version:  There were no substantive changes 

made to the proposed version. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and purpose of rulemaking:  This adopted amendment updates the continuing 

education (CE) requirements for licensed orthotists, prosthetists and pedorthists by 

removing a 15-hour limitation on online CE.  This change allows licensees to earn CE 

credits through approved in-person and online programs.   
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16) Information and questions regarding this adopted rulemaking shall be directed to: 

 

Department of Financial and Professional Regulation 

Attention:  Craig Cellini 

320 West Washington, 2nd Floor 

Springfield, Illinois  62786 

 

(217) 785-0810 

Fax:  (217) 557-4451 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1325 

ORTHOTICS, PROSTHETICS AND PEDORTHICS PRACTICE ACT 

 

Section 

1325.5 Definitions  

1325.10 Examination  

1325.15 Application for Licensure as an Orthotist  

1325.20 Application for Licensure as a Prosthetist  

1325.25 Application for Licensure as a Pedorthist  

1325.30 Clinical Residency in Orthotics and Prosthetics  

1325.35 Qualified Work Experience in Pedorthics  

1325.40 Supervision  

1325.45 Classification of Devices  

1325.50 Fees  

1325.55 Renewals  

1325.60 Endorsement  

1325.65 Dishonorable, Unethical or Unprofessional Conduct  

1325.70 Granting Variances  

1325.75 Restoration  

1325.80 Continuing Education  

 

AUTHORITY:  Implementing the Orthotics, Prosthetics and Pedorthics Practice Act [225 ILCS 

84] and authorized by Section 2105-15 of the Civil Administrative Code of Illinois [20 ILCS 

2105/2105-15].  

 

SOURCE:  Adopted at 25 Ill. Reg. 3883, effective March 1, 2001; amended at 26 Ill. Reg. 

16543, effective October 28, 2002; amended at 27 Ill. Reg. 19378, effective December 11, 2003; 

amended at 37 Ill. Reg. 4861, effective April 1, 2013; emergency amendment at 45 Ill. Reg. 

14508, effective November 1, 2021, for a maximum of 150 days; emergency expired March 30, 

2022; amended at 46 Ill. Reg. 16260, effective September 6, 2022. 

 

Section 1325.80  Continuing Education   

 

a) Continuing Education Hour Requirements  
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1) Renewal applicants shall complete 30 hours of Continuing Education (CE) 

relevant to the practice of orthotics, prosthetics, or pedorthics during each 

pre-renewal period. The Division shall conduct audits to verify 

compliance with this Section. The pre-renewal period is the 24 months 

preceding the expiration date of the license.  

 

2) Orthotists, prosthetists, or pedorthists licensed in Illinois but residing and 

practicing in another state must comply with the CE requirements set forth 

in this Section.  

 

3) A renewal applicant is not required to comply with CE requirements for 

the first renewal after original licensure. 

 

b) Activities for which CE credit may be earned are as follows:  

 

1) Verified attendance at,or participation in, or completion of any in-person 

or online continuing education approved by the American Board for 

Certification in Orthotics, Prosthetics & Pedorthics, Inc.  

 

2) Verified attendance at, or participation in, or completion of an in person or 

online a program given by a sponsor as set forth in subsections (c)(1) and 

(2) of this Section.  

 

3) A maximum of 15 hours per pre-renewal period for:  

 

A) Papers prepared for or delivered before recognized orthotic, 

prosthetic, or pedorthic organizations;  

 

B) Papers published in nationally recognized orthotic, prosthetic, or 

pedorthic journals; and 

 

C) Writing a chapter in a book about orthotics, prosthetics, or 

pedorthics.;  

 

D) Self-study courses taken through an accredited college or 

university or an approved sponsor; and  

 

E) Training taken via teleconferencing with a live moderator through 

an accredited college or university or an approved sponsor.  
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4) A licensee who serves as an instructor, speaker or discussion leader of a 

course given by an approved sponsor will be allowed CE course credit for 

actual presentation time, plus actual preparation time of up to 2 hours for 

each hour of presentation. Preparation time shall not be allowed for 

presentations of the same course. In no case shall credit for actual time of 

presentation and preparation be given for more than 9 hours during any 

renewal period.  

 

5) The continuing education hours used to satisfy the CE requirements for 

renewal of an orthotic, prosthetic, or pedorthic license held in another 

jurisdiction shall be applied toward the CE requirements for renewal of an 

Illinois orthotic, prosthetic, or pedorthic license.  

 

6) Courses that are part of the curriculum of a university, college or other 

educational institution shall be allotted CE credit at the rate of 15 CE 

hours for each semester hour or 10 CE hours for each quarter hour of 

school credit awarded.  

 

7) A CE hour equals 60 minutes. After completion of the initial CE hour, 

credit may be given in one-quarter hour increments.  

 

8) Cardiopulmonary resuscitation (CPR) certification by the American Red 

Cross, American Heart Association, National Safety Council, or their 

international affiliates, or automated external defibrillation (AED) 

certification by the American Red Cross or other qualified organization as 

authorized by the Automated External Defibrillator Act. Five hours of 

continuing education may be earned for one CPR or AED certification. No 

more than one certification may be submitted per renewal.  

 

c) CE Sponsors and Programs  

 

1) Sponsor, as used in this Section, shall mean:  

 

A) The American Academy of Orthotists and Prosthetists, or its 

affiliates;  

 

B) The American Orthotic & Prosthetic Association, or its affiliates;  
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C) The Pedorthic Footwear Association, or its affiliates;  

 

D) The International Society of Prosthetics and Orthotics, or its 

affiliates;  

 

E) Illinois Society of Orthotists, Prosthetists and Pedorthists;  

 

F) The American Academy of Orthopaedic Surgeons, or its affiliates;  

 

G) The Association of Children's Orthotic-Prosthetic Clinics, or its 

affiliates;  

 

H) The Illinois Podiatric Medical Society;  

 

I) The American Podiatric Medical Society and its affiliates;  

 

J) American Academy of Physical Medicine and Rehabilitation, and 

its affiliates; 

 

K) Association of Academic Physiatrists, and its affiliates; 

 

L) Any other school, college or university, State agency, or any other 

person, firm or association that has been approved and authorized 

by the Division to coordinate and present continuing education 

courses and programs in conjunction with this Section.  

 

2) Entities seeking a license as a CE sponsor pursuant to subsection (c)(1)(L) 

shall file a sponsor application, along with the required fee set forth in 

Section 1325.50. The applicant shall certify to the following:  

 

A) Certification:  

 

i) That all courses and programs offered by the sponsor for 

CE credit will comply with the criteria in subsection (c) of 

this Section and all other criteria in this Section. The 

applicant shall be required to submit a sample 3 hour CE 

program with course materials, presenter qualifications and 

course outline for review prior to being approved as a CE 

sponsor;  
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ii) That the sponsor will be responsible for verifying 

attendance at each course or program and provide a 

certificate of completion as set forth in subsection (c)(8); 

and  

 

iii) That, upon request by the Division, the sponsor will submit 

evidence as is necessary to establish compliance with this 

Section.  Evidence shall be required when the Division has 

reason to believe that there is not full compliance with the 

Act and this Part and that this information is necessary to 

ensure compliance;  

 

B) A copy of a certificate of attendance or participation that meets the 

requirements set forth in subsection (c)(8); and  

 

C) A sample of a CE course that includes, but is not limited to, course 

materials, books, and instructor credentials.  

 

3) Each sponsor shall submit a written notice to the Division of a course  

offering at least 30 days prior to the course date. The notice shall include a  

course outline and the location, date and time the course is to be offered. 

The notice shall also contain the credit hours earned upon successful 

completion of the course.  

 

4) Each sponsor shall submit by August 31 of odd numbered years a renewal 

application, along with the required renewal fee set forth in Section 

1325.50. With the application the sponsor shall be required to submit to 

the Division a list of all courses and programs offered in the past 2 years, 

which includes a description, location, date and time the course was 

offered.  

 

5) State agencies, State colleges and State universities in Illinois shall submit 

a sponsor application in accordance with subsections (c)(2) and (3); 

however, they shall be exempt from payment of the fee.  

 

6) All courses and programs shall:  

 

A) Contain materials that contribute to the advancement, extension 
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and enhancement of professional skills and knowledge in the 

practice of orthotics, prosthetics, or pedorthics;  

 

B) Specify the course objectives, course content and teaching methods 

to be used;  

 

C) Be developed and presented by persons with education and/or 

experience in the subject matter of the program;  

 

D) Specify the number of CE hours that may be applied to fulfilling 

the Illinois CE requirements for license renewal; and  

 

E) Include some mechanism by which participants evaluate the 

overall quality of the program.  

 

7) All programs given by approved sponsors shall be open to all licensed 

orthotists, prosthetists, or pedorthists and not be limited to the members of 

a single organization or a group and shall specify the number of CE hours 

that may be applied toward Illinois CE requirements for licensure renewal.  

 

8) It shall be the responsibility of the sponsor to provide each participant in 

an approved program or course with a certificate of attendance or 

participation, which shall contain the following information:  

 

A) The name, address and license number of the sponsor;  

 

B) The name and license number of the participant;  

 

C) A brief statement of the subject matter;  

 

D) The number of clock hours actually attended in each program;  

 

E) The date and place of the program; and  

 

F) The signature of the sponsor.  

 

9) The sponsor shall maintain course materials and attendance records 

containing all information in subsection (c)(8) for not less than 5 years, 

except for the signature of the sponsor.  
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10) The sponsor shall be responsible for assuring that no renewal applicant  

shall receive CE credit for time not actually spent attending the program.  

 

11) The Division, upon recommendation of the Board, shall withdraw, 

suspend or place on probation the approval of a CE sponsor when, at any 

time, the quality of the CE fails to meet the established criteria set forth  in 

this Section or if the sponsorship approval was based upon false or 

deceptive information or if any other related license of the sponsor or 

instructor is suspended, revoked or otherwise disciplined.  

 

12) Notwithstanding any other provision of this Section, the Division  or 

Board may evaluate any sponsor of any continuing education program at 

any time.  

 

13) The Division shall maintain a list of all approved continuing education 

sponsors.  

 

d) Continuing Education Earned in Other Jurisdictions  

 

1) If a renewal applicant will be earning or has earned CE hours in another  

jurisdiction, the applicant is not licensed in that jurisdiction and the course 

is not presented by an approved sponsor, the applicant shall submit an 

individual program approval request form, along with a $20 processing 

fee, to have the program reviewed. The Board shall review and 

recommend approval or disapproval of the program using the criteria set 

forth in subsection (c)(6) of this Section. Applicants may seek individual 

program approval prior to participation in the course or program. All 

individual program approval requests shall be submitted at least 90 days 

prior to the expiration date of the license.  

 

2) If a licensee fails to submit an out of state CE approval form within the 

required time frame, late approval may be obtained by submitting the 

approval request form with the $20 processing fee plus a $10 per CE hour 

late fee not to exceed $150. The Board shall review and recommend 

approval or disapproval of the program using the criteria set forth in 

subsection (c)(3) of this Section.  

 

e) Certification of Compliance with CE Requirements  
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1) Each renewal applicant shall certify, on the renewal application, full 

compliance with the CE requirements set forth in subsection (a).  

 

2) The Division may require additional documentation in order to 

demonstrate compliance with the CE requirements. It is the responsibility 

of each renewal applicant to retain or otherwise produce evidence of 

compliance.  A licensee shall be required to keep his/her CE records for 5 

years.  This additional documentation will be required in the context of a 

Division audit.  

 

3) When there appears to be a lack of compliance with CE requirements, an 

applicant will be notified and may request an interview with the Board.  At 

that time the Board may recommend that steps be taken to begin formal 

disciplinary proceedings as required by Section 10-65 of the Illinois 

Administrative Procedure Act [5 ILCS 100/10-65].  

 

f) Waiver of CE Requirements  

 

1) Any renewal applicant seeking renewal of ahis/her license without having 

fully complied with these CE requirements shall file with the Division a 

renewal application, the renewal fee set forth in Section 75(d) of the Act, a 

statement setting forth the facts concerning the non-compliance, and a 

request for waiver of the CE requirements on the basis of those facts.  If 

the Division, upon the written recommendation of the Board, finds from 

this affidavit or any other evidence submitted that good cause has been 

shown for granting a waiver, the Division shall waive enforcement of the 

requirements for the renewal period for which the applicant has applied.  

 

2) Good cause shall be defined as an inability to devote sufficient hours to 

fulfilling the CE requirements during the applicable pre-renewal period 

because of:  

 

A) Full-time service in the armed forces of the United States of 

America during a substantial part of such period; or  

 

B) Extreme hardship, which shall be determined on an individual 

basis by the Board, and shall be limited to documentation of:  
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i) An incapacitating illness documented by a currently 

licensed physician;  

 

ii) A physical inability to travel to the sites of approved 

programs; or  

 

iii) Any other similar extenuating circumstances.  

 

3) If an interview with the Board is requested at the time the request for the 

waiver is filed with the Division, the renewal applicant shall be given at 

least 20 days written notice of the date, time and place of the interview by 

certified mail, return receipt requested.  

 

4) Any renewal applicant who submits a request for a waiver pursuant to 

subsection (f)(1) of this Section shall be deemed to be in good standing 

until the Division's final decision on the application has been made.  

 

(Source:  Amended at 46 Ill. Reg. 16260, effective September 6, 2022) 
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1) Heading of the Part:  Hospital Licensing Requirements 

 

2) Code Citation:  77 Ill. Adm. Code 250  

 

3) Section Number:  Emergency Action: 

250.1    New Section 

 

4) Statutory Authority:  Implementing and authorized by the Hospital Licensing Act [210 

ILCS 85] and authorized by the Department of Public Health Act [210 ILCS 2305]. 

 

5) Effective Date of Rule:  September 13, 2022 

 

6) If this emergency rulemaking is to expire before the end of the 150-day period, please 

specify the date on which they are to expire:  This emergency amendment will expire at 

the end of the 150-day period or upon repeal of the emergency rule. 

 

7) Date Filed with the Index Department:  September 9, 2022 

 

8) A copy of the emergency rule, including any material incorporated by reference, is on file 

in the Agency’s principal office and is available for public inspection. 

 

9) Reason for Emergency:  This emergency amendment is adopted in response to Governor 

JB Pritzker’s Gubernatorial Disaster Proclamations issued during 2022 related to 

COVID-19. 

 

Section 5-45 of the Illinois Administrative Procedure Act [5 ILCS 100/5-45] defines 

"emergency" as "the existence of any situation that any agency finds reasonably 

constitutes a threat to the public interest, safety, or welfare." The COVID-19 outbreak in 

Illinois is a significant public health crisis that warrants this emergency rule. 

 

10) A Complete Description of the Subject and Issues:  This emergency amendment allows 

hospitals to increase their bed capacity or re-allocate bed designations between clinical 

services to accommodate extraordinary needs in the service population due to the 

COVID-19 pandemic without prior authorization from the Department. 

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Statement of Statewide Policy Objective:  This rulemaking will not create or expand a 

State mandate. 
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13) Information and questions regarding this emergency rule shall be directed to: 

 

Department of Public Health 

Attention:  Tracey Trigillo, Rules Coordinator 

Lincoln Plaza 

524 South 2nd Street, 6th Floor 

Springfield, IL  62701 

 

(217) 782-1159 

dph.rules@illinois.gov 

 

The full text of the Emergency Amendment begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER b:  HOSPITALS AND AMBULATORY CARE FACILITIES 

 

PART 250 

HOSPITAL LICENSING REQUIREMENTS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

250.1 COVID-19 Emergency Provisions for Hospitals 

EMERGENCY 

250.2 COVID-19 Emergency Provisions for Hospitals and Alternate Care Facilities 

EMERGENCY 

250.3 COVID-19 Emergency Provisions – At-Home Patient Care 

EMERGENCY 

250.100 Definitions  

250.105 Incorporated and Referenced Materials  

250.110 Application for and Issuance of Permit to Establish a Hospital  

250.120 Application for and Issuance of a License to Operate a Hospital  

250.130 Administration by the Department  

250.140 Hearings  

250.150 Definitions (Renumbered) 

250.160 Incorporated and Referenced Materials (Renumbered) 

 

SUBPART B:  ADMINISTRATION AND PLANNING 

 

Section  

250.210 The Governing Board  

250.220 Accounting  

250.230 Planning  

250.240 Admission and Discharge  

250.245 Failure to Initiate Criminal Background Checks 

250.250 Visiting Rules  

250.260 Patients' Rights  

250.265 Language Assistance Services  

250.270 Manuals of Procedure  

250.280 Agreement with Designated Organ Procurement Agencies  

250.285 Smoking Restrictions 
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250.290 Safety Alert Notifications 

250.295 Notification and Posting Requirements 

 

SUBPART C:  THE MEDICAL STAFF 

 

Section  

250.310 Organization  

250.315 House Staff Members  

250.320 Admission and Supervision of Patients  

250.330 Orders for Medications and Treatments  

250.340 Availability for Emergencies  

 

SUBPART D:  PERSONNEL SERVICE 

 

Section  

250.410 Organization  

250.420 Personnel Records  

250.430 Duty Assignments  

250.435 Health Care Worker Background Check  

250.440 Education Programs  

250.445 Workplace Violence Prevention Program 

250.450 Personnel Health Requirements  

250.455 COVID-19 Vaccination of Hospital Personnel 

EMERGENCY 

250.460 Benefits  

 

SUBPART E:  LABORATORY 

 

Section  

250.510 Laboratory Services  

250.520 Blood and Blood Components  

250.525 Designated Blood Donor Program  

250.530 Proficiency Survey Program (Repealed) 

250.540 Laboratory Personnel (Repealed) 

250.550 Western Blot Assay Testing Procedures (Repealed) 

 

SUBPART F:  RADIOLOGICAL SERVICES 

 

Section  
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250.610 General Diagnostic Procedures and Treatments  

250.620 Radioactive Isotopes  

250.630 General Policies and Procedures Manual  

 

SUBPART G:  GENERAL HOSPITAL EMERGENCY SERVICES 

 

Section  

250.710 Classification of Emergency Services  

250.720 General Requirements  

250.725 Notification of Emergency Personnel  

250.730 Community or Areawide Planning  

250.740 Disaster and Mass Casualty Program  

250.750 Medical Forensic Services for Sexual Assault Survivors  

 

SUBPART H:  RESTORATIVE AND REHABILITATION SERVICES 

 

Section  

250.810 Applicability of Other Parts of These Requirements  

250.820 General  

250.830 Classifications of Restorative and Rehabilitation Services  

250.840 General Requirements for all Classifications  

250.850 Specific Requirements for Comprehensive Physical Rehabilitation Services  

250.860 Medical Direction  

250.870 Nursing Care  

250.880 Additional Allied Health Services  

250.890 Animal-Assisted Therapy 

 

SUBPART I:  NURSING SERVICE AND ADMINISTRATION 

 

Section  

250.910 Nursing Services  

250.920 Organizational Plan  

250.930 Role in hospital planning  

250.940 Job descriptions  

250.950 Nursing committees  

250.960 Specialized nursing services  

250.970 Nursing Care Plans  

250.980 Nursing Records and Reports  

250.990 Unusual Incidents  
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250.1000 Meetings  

250.1010 Education Programs  

250.1020 Licensure  

250.1030 Policies and Procedures  

250.1035 Domestic Violence Standards 

250.1040 Patient Care Units  

250.1050 Equipment for Bedside Care  

250.1060 Drug Services on Patient Unit  

250.1070 Care of Patients  

250.1075 Use of Restraints  

250.1080 Admission Procedures Affecting Care  

250.1090 Sterilization and Processing of Supplies  

250.1100 Infection Control  

250.1110 Mandatory Overtime Prohibition 

250.1120 Staffing Levels 

250.1130 Nurse Staffing by Patient Acuity 

 

SUBPART J:  SURGICAL AND RECOVERY ROOM SERVICES 

 

Section  

250.1210 Surgery  

250.1220 Surgery Staff  

250.1230 Policies & Procedures  

250.1240 Surgical Privileges  

250.1250 Surgical Emergency Care  

250.1260 Operating Room Register and Records  

250.1270 Surgical Patients  

250.1280 Equipment  

250.1290 Safety  

250.1300 Operating Room  

250.1305 Visitors in Operating Room  

250.1310 Cleaning of Operating Room  

250.1320 Postanesthesia Care Units  

250.1325 Surgical Smoke Plume Evacuation System Equipment and Policy 

 

SUBPART K:  ANESTHESIA SERVICES 

 

Section  

250.1410 Anesthesia Service  
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SUBPART L:  RECORDS AND REPORTS 

 

Section  

250.1510 Medical Records  

250.1520 Reports  

 

SUBPART M:  FOOD SERVICE 

 

Section  

250.1610 Dietary Department Administration  

250.1620 Facilities  

250.1630 Menus and Nutritional Adequacy  

250.1640 Diet Orders  

250.1650 Frequency of Meals  

250.1660 Therapeutic (Modified) Diets  

250.1670 Food Preparation and Service  

250.1680 Sanitation  

 

SUBPART N:  HOUSEKEEPING AND LAUNDRY SERVICES 

 

Section  

250.1710 Housekeeping  

250.1720 Garbage, Refuse and Solid Waste Handling and Disposal  

250.1730 Insect and Rodent Control  

250.1740 Laundry Service  

250.1750 Soiled Linen  

250.1760 Clean Linen  

 

SUBPART O:  OBSTETRIC AND NEONATAL SERVICE 

 

Section  

250.1810 Applicability of Other Provisions of this Part  

250.1820 Obstetric and Neonatal Service (Perinatal Service)  

250.1830 General Requirements for All Obstetric Departments  

250.1840 Discharge of Newborn Infants from Hospital  

250.1845 Caesarean Birth 

250.1850 Single Room Postpartum Care of Mother and Infant  

250.1860 Special Programs (Repealed) 
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250.1870 Labor, Delivery, Recovery and Postpartum Care  

 

SUBPART P:  ENGINEERING AND MAINTENANCE OF THE PHYSICAL PLANT, SITE, 

EQUIPMENT, AND SYSTEMS – HEATING, COOLING, ELECTRICAL, VENTILATION, 

PLUMBING, WATER, SEWER, AND SOLID WASTE DISPOSAL 

 

Section  

250.1910 Maintenance  

250.1920 Emergency electric service  

250.1930 Water Supply  

250.1940 Ventilation, Heating, Air Conditioning, and Air Changing Systems  

250.1950 Grounds and Buildings Shall be Maintained  

250.1960 Sewage, Garbage, Solid Waste Handling and Disposal  

250.1970 Plumbing  

250.1980 Fire and Safety  

 

SUBPART Q:  CHRONIC DISEASE HOSPITALS 

 

Section  

250.2010 Definition  

250.2020 Requirements  

 

SUBPART R:  PHARMACY OR DRUG AND MEDICINE SERVICE 

 

Section  

250.2110 Service Requirements  

250.2120 Personnel Required  

250.2130 Facilities for Services  

250.2140 Pharmacy and Therapeutics Committee  

 

SUBPART S:  PSYCHIATRIC SERVICES 

 

Section  

250.2210 Applicability of other Parts of these Regulations  

250.2220 Establishment of a Psychiatric Service  

250.2230 The Medical Staff  

250.2240 Nursing Service  

250.2250 Allied Health Personnel  

250.2260 Staff and Personnel Development and Training  
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250.2270 Admission, Transfer and Discharge Procedures  

250.2280 Care of Patients  

250.2290 Special Medical Record Requirements for Psychiatric Hospitals and Psychiatric 

Units of General Hospitals or General Hospitals Providing Psychiatric Care  

250.2300 Diagnostic, Treatment and Physical Facilities and Services  

 

SUBPART T:  DESIGN AND CONSTRUCTION STANDARDS 

 

Section  

250.2410 Applicability of these Standards  

250.2420 Submission of Plans for New Construction, Alterations or Additions to Existing 

Facility  

250.2430 Preparation of Drawings and Specifications – Submission Requirements  

250.2440 General Hospital Standards  

250.2442 Fees 

250.2443 Advisory Committee 

250.2450 Details  

250.2460 Finishes  

250.2470 Structural  

250.2480 Mechanical  

250.2490 Plumbing and Other Piping Systems  

250.2500 Electrical Requirements  

 

SUBPART U:  CONSTRUCTION REQUIREMENTS FOR EXISTING HOSPITALS 

 

Section  

250.2610 Applicability of Subpart U  

250.2620 Codes and Standards  

250.2630 Existing General Hospital Requirements  

250.2640 Details  

250.2650 Finishes  

250.2660 Mechanical  

250.2670 Plumbing and Other Piping Systems  

250.2680 Electrical Requirements  

 

SUBPART V:  SPECIAL CARE AND/OR SPECIAL SERVICE UNITS 

 

Section  

250.2710 Special Care and/or Special Service Units  
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250.2720 Day Care for Mildly Ill Children  

 

SUBPART W:  ALCOHOLISM AND INTOXICATION TREATMENT SERVICES 

 

Section  

250.2810 Applicability of Other Parts of These Requirements  

250.2820 Establishment of an Alcoholism and Intoxication Treatment Service  

250.2830 Classification and Definitions of Service and Programs  

250.2840 General Requirements for all Hospital Alcoholism Program Classifications  

250.2850 The Medical and Professional Staff  

250.2860 Medical Records  

250.2870 Referral  

250.2880 Client Legal and Human Rights  

 

250.APPENDIX A Codes and Standards (Repealed) 

250.EXHIBIT A Codes (Repealed) 

250.EXHIBIT B Standards (Repealed) 

250.EXHIBIT C Addresses of Sources (Repealed) 

250.ILLUSTRATION A Seismic Zone Map 

250.TABLE A Measurements Essential for Level I, II, III Hospitals  

250.TABLE B Sound Transmission Limitations in General Hospitals  

250.TABLE C Filter Efficiencies for Central Ventilation and Air Conditioning Systems in 

General Hospitals (Repealed) 

250.TABLE D General Pressure Relationships and Ventilation of Certain Hospital Areas 

(Repealed) 

250.TABLE E Piping Locations for Oxygen, Vacuum and Medical Compressed Air  

250.TABLE F General Pressure Relationships and Ventilation of Certain Hospital Areas  

250.TABLE G Insulation/Building Perimeter 

 

AUTHORITY:  Implementing and authorized by the Hospital Licensing Act [210 ILCS 85].  

 

SOURCE:  Rules repealed and new rules adopted August 27, 1978; emergency amendment at 2 

Ill. Reg. 31, p. 73, effective July 24, 1978, for a maximum of 150 days; amended at 2 Ill. Reg. 

21, p. 49, effective May 16, 1978; emergency amendment at 2 Ill. Reg. 31, p. 73, effective July 

24, 1978, for a maximum of 150 days; amended at 2 Ill. Reg. 45, p. 85, effective November 6, 

1978; amended at 3 Ill. Reg. 17, p. 88, effective April 22, 1979; amended at 4 Ill. Reg. 22, p. 

233, effective May 20, 1980; amended at 4 Ill. Reg. 25, p. 138, effective June 6, 1980; amended 

at 5 Ill. Reg. 507, effective December 29, 1980; amended at 6 Ill. Reg. 575, effective December 

30, 1981; amended at 6 Ill. Reg. 1655, effective January 27, 1982; amended at 6 Ill. Reg. 3296, 
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effective March 15, 1982; amended at 6 Ill. Reg. 7835 and 7838, effective June 17, 1982; 

amended at 7 Ill. Reg. 962, effective January 6, 1983; amended at 7 Ill. Reg. 5218 and 5221, 

effective April 4, 1983 and April 5, 1983; amended at 7 Ill. Reg. 6964, effective May 17, 1983; 

amended at 7 Ill. Reg. 8546, effective July 12, 1983; amended at 7 Ill. Reg. 9610, effective 

August 2, 1983; codified at 8 Ill. Reg. 19752; amended at 8 Ill. Reg. 24148, effective November 

29, 1984; amended at 9 Ill. Reg. 4802, effective April 1, 1985; amended at 10 Ill. Reg. 11931, 

effective September 1, 1986; amended at 11 Ill. Reg. 10283, effective July 1, 1987; amended at 

11 Ill. Reg. 10642, effective July 1, 1987; amended at 12 Ill. Reg. 15080, effective October 1, 

1988; amended at 12 Ill. Reg. 16760, effective October 1, 1988; amended at 13 Ill. Reg. 13232, 

effective September 1, 1989; amended at 14 Ill. Reg. 2342, effective February 15, 1990; 

amended at 14 Ill. Reg. 13824, effective September 1, 1990; amended at 15 Ill. Reg. 5328, 

effective May 1, 1991; amended at 15 Ill. Reg. 13811, effective October 1, 1991; amended at 17 

Ill. Reg. 1614, effective January 25, 1993; amended at 17 Ill. Reg. 17225, effective October 1, 

1993; amended at 18 Ill. Reg. 11945, effective July 22, 1994; amended at 18 Ill. Reg. 15390, 

effective October 10, 1994; amended at 19 Ill. Reg. 13355, effective September 15, 1995; 

emergency amendment at 20 Ill. Reg. 474, effective January 1, 1996, for a maximum of 150 

days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 3234, effective February 15, 

1996; amended at 20 Ill. Reg. 10009, effective July 15, 1996; amended at 22 Ill. Reg. 3932, 

effective February 13, 1998; amended at 22 Ill. Reg. 9342, effective May 20, 1998; amended at 

23 Ill. Reg. 1007, effective January 15, 1999; emergency amendment at 23 Ill. Reg. 3508, 

effective March 4, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9513, effective 

August 1, 1999; amended at 23 Ill. Reg. 13913, effective November 15, 1999; amended at 24 Ill. 

Reg. 6572, effective April 11, 2000; amended at 24 Ill. Reg. 17196, effective November 1, 2000; 

amended at 25 Ill. Reg. 3241, effective February 15, 2001; amended at 27 Ill. Reg. 1547, 

effective January 15, 2003; amended at 27 Ill. Reg. 13467, effective July 25, 2003; amended at 

28 Ill. Reg. 5880, effective March 29, 2004; amended at 28 Ill. Reg. 6579, effective April 15, 

2004; amended at 29 Ill. Reg. 12489, effective July 27, 2005; amended at 31 Ill. Reg. 4245, 

effective February 20, 2007; amended at 31 Ill. Reg. 14530, effective October 3, 2007; amended 

at 32 Ill. Reg. 3756, effective February 27, 2008; amended at 32 Ill. Reg. 4213, effective March 

10, 2008; amended at 32 Ill. Reg. 7932, effective May 12, 2008; amended at 32 Ill. Reg. 14336, 

effective August 12, 2008; amended at 33 Ill. Reg. 8306, effective June 2, 2009; amended at 34 

Ill. Reg. 2528, effective January 27, 2010; amended at 34 Ill. Reg. 3331, effective February 24, 

2010; amended at 34 Ill. Reg. 19031, effective November 17, 2010; amended at 34 Ill. Reg. 

19158, effective November 23, 2010; amended at 35 Ill. Reg. 4556, effective March 4, 2011; 

amended at 35 Ill. Reg. 6386, effective March 31, 2011; amended at 35 Ill. Reg. 13875, effective 

August 1, 2011; amended at 36 Ill. Reg. 17413, effective December 3, 2012; amended at 38 Ill. 

Reg. 13280, effective June 10, 2014; amended at 39 Ill. Reg. 5443, effective March 25, 2015; 

amended at 39 Ill. Reg. 13041, effective September 3, 2015; amended at 41 Ill. Reg. 7154, 

effective June 12, 2017; amended at 41 Ill. Reg. 14945, effective November 27, 2017; amended 
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at 42 Ill. Reg. 9507, effective May 24, 2018; amended at 43 Ill. Reg. 3889, effective March 18, 

2019; amended at 43 Ill. Reg. 12990, effective October 22, 2019; emergency amendment at 44 

Ill. Reg. 5934, effective March 25, 2020, for a maximum of 150 days; emergency expired August 

21, 2020; emergency amendment at 44 Ill. Reg. 7788, effective April 16, 2020, for a maximum 

of 150 days; emergency repeal of emergency amendment at 44 Ill. Reg. 14333, effective August 

24, 2020; emergency amendment at 44 Ill. Reg. 14804, effective August 24, 2020, for a 

maximum of 150 days; emergency expired January 20, 2021; amended at 44 Ill. Reg. 18379, 

effective October 29, 2020; emergency amendment at 45 Ill. Reg. 1202, effective January 8, 

2021, for a maximum of 150 days; emergency amendment expired June 6, 2021; emergency 

amendment at 45 Ill. Reg. 1715, effective January 21, 2021, for a maximum of 150 days; 

emergency expired June 19, 2021; emergency amendment at 45 Ill. Reg. 7544, effective June 7, 

2021, for a maximum of 150 days; emergency expired November 3, 2021; emergency 

amendment at 45 Ill. Reg. 8096, effective June 15, 2021, for a maximum of 150 days; emergency 

expired November 11, 2021; emergency amendment at 45 Ill. Reg. 8503, effective June 20, 

2021, for a maximum of 150 days; emergency expired November 16, 2021; emergency 

amendment at 45 Ill. Reg. 11907, effective September 17, 2021, for a maximum of 150 days; 

emergency expired February 13, 2022; emergency amendment at 45 Ill. Reg. 14519, effective 

November 4, 2021, for a maximum of 150 days; emergency expired April 2, 2022; emergency 

amendment at 45 Ill. Reg. 15115, effective November 12, 2021 through December 31, 2021; 

emergency amendment at 45 Ill. Reg. 15375, effective November 17, 2021, for a maximum of 

150 days; emergency expired April 15, 2022; emergency amendment at 46 Ill. Reg. 1911, 

effective January 13, 2022, for a maximum of 150 days; emergency expired June 11, 2022; 

emergency amendment at 46 Ill. Reg. 3208, effective February 14, 2022, for a maximum of 150 

days; emergency expired July 13, 2022; emergency amendment at 46 Ill. Reg. 6142, effective 

April 3, 2022, for a maximum of 150 days; emergency expired August 30, 2022; emergency 

amendment at 46 Ill. Reg. 6808, effective April 16, 2022, for a maximum of 150 days; 

emergency expired September 12, 2022; emergency expired August 30, 2022; amended at 46 Ill. 

Reg. 8914, effective May 12, 2022; emergency amendment at 46 Ill. Reg. 10950, effective June 

12, 2022, for a maximum of 150 days; emergency amendment to emergency rule at 46 Ill. Reg. 

12643, effective July 6, 2022, for the remainder of the 150 days; emergency amendment at 46 Ill. 

Reg. 13344, effective July 14, 2022, for a maximum of 150 days; emergency amendment at 46 

Ill. Reg. 15824, effective August 31, 2022, for a maximum of 150 days; amended at 46 Ill. Reg. 

15597, effective September 1, 2022; emergency amendment at 46 Ill. Reg. 16271, effective 

September 13, 2022, for a maximum of 150 days. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 250.1  COVID-19 Emergency Provisions for Hospitals 

EMERGENCY 
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Consistent with 77 Ill. Adm. Code 1130.240(f)(4)(A), a health care facility licensed by the 

Department may increase bed capacity and/or re-allocate bed designations between clinical 

services to accommodate extraordinary needs in the service population due to the COVID-19 

pandemic without prior authorization from the Department.  The facility shall provide the 

Department with notification of the increase within 30 days after the bed increase decision.  The 

facility shall also submit to the Department written notification that the temporarily increased 

bed capacity has been taken out of circulation.  This additional notification shall be received by 

the Department within 30 days after the date the facility's normal bed capacity was resumed. 

 

(Source:  Emergency rule added at 46 Ill. Reg. 16271, effective September 13, 2022, for a 

maximum of 150 days) 
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The following second notices were received during the period of September 6 through 

September 12, 2022. These rulemakings are scheduled for the October 18, 2022 meeting.  Other 

items not contained in this published list may also be considered.  Members of the public 

wishing to express their views with respect to a rulemaking should submit written comments to 

the Committee at the following address:  Joint Committee on Administrative Rules, 700 Stratton 

Bldg., Springfield IL 62706.  

 

Second Notice 

Expires 

  

Agency and Rule 

 Start  

of First Notice 

 JCAR 

Meeting 

10/20/22  Office of the State Treasurer, E-Pay 

Program (74 Ill. Adm. Code 735) 

 7/15/22 

46 Ill. Reg. 

11701 

 10/18/22 

       

10/23/22  Department of Human Services, Program 

Description (89 Ill. Adm. Code 676) 

 7/8/22 

46 Ill. Reg. 

11342 

 10/18/22 

       

10/23/22  Department of Human Services, Customer 

Rights and Responsibilities (89 Ill. Adm. 

Code 677) 

 7/8/22 

46 Ill. Reg. 

11352 

 10/18/22 

       

10/23/22  Department of Human Services, Service 

Planning and Provision (89 Ill. Adm. Code 

684) 

 7/8/22 

46 Ill. Reg. 

11362 

 10/18/22 

       

10/23/22  Department of Human Services, Provider 

Requirements, Type Services, and Rates of 

Payment (89 Ill. Adm. Code 686) 

 7/8/22 

46 Ill. Reg. 

11367 

 10/18/22 

       

10/23/22  Department of Public Health, Hospital 

Licensing Requirements (77 Ill. Adm. 

Code 250) 

 7/1/22 

46 Ill. Reg. 

11279 

 10/18/22 

       

10/23/22  Department of Public Health, Birth Center 

Demonstration Program Code (77 Ill. 

Adm. Code 265) 

 7/1/22 

46 Ill. Reg. 

11297 

 10/18/22 

       



     ILLINOIS REGISTER            16285 

 22 

JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

SECOND NOTICES RECEIVED 

 

 

 

10/23/22  Department of Public Health, Certification 

and Operation of Environmental 

Laboratories (77 Ill. Adm. Code 465) 

 7/22/22 

46 Ill. Reg. 

12417 

 10/18/22 

       

10/26/22  Department of Financial and Professional 

Regulation, Currency Exchange Act (38 

Ill. Adm. Code 120) 

 6/24/22 

46 Ill. Reg. 

10744 

 10/18/22 

       

10/26/22  Department of Financial and Professional 

Regulation, Illinois Credit Union Act (38 

Ill. Adm. Code 190) 

 6/24/22 

46 Ill. Reg. 

10748 

 10/18/22 

       

10/26/22  Department of Financial and Professional 

Regulation, Licensing and Regulation of 

Pawnbrokers (38 Ill. Adm. Code 360) 

 6/24/22 

46 Ill. Reg. 

10765 

 10/18/22 

       

10/26/22  Department of Financial and Professional 

Regulation, Hearings Before the Office of 

Banks and Real Estate Bureau of Banks 

and Trust Companies (Repealer) (38 Ill. 

Adm. Code 392) 

 6/24/22 

46 Ill. Reg. 

10782 

 10/18/22 

       

10/26/22  Department of Financial and Professional 

Regulation, Residential Mortgage License 

Act of 1987 (38 Ill. Adm. Code 1050) 

 6/24/22 

46 Ill. Reg. 

10795 

 10/18/22 

       

10/26/22  Department of Financial and Professional 

Regulation, Savings Bank Act (38 Ill. 

Adm. Code 1075) 

 6/24/22 

46 Ill. Adm. 

Code 10823 

 10/18/22 

       

10/26/22  Department of Commerce and Economic 

Opportunity, Data Center investment 

Program (14 Ill. Adm. Code 521) 

 3/25/22 

46 Ill. Reg. 

5010 

 10/18/22 
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2022-199 

811 Day 

 

WHEREAS, every few minutes, an underground utility line is unintentionally damaged by those 

who fail to request that underground utility lines be located and marked before digging, often 

causing service interruptions, personal injury or even death, and affecting the environment; and, 

 

WHEREAS, a call to 811 has proven to be the foremost preventive measure in excavation safety 

and damage prevention; and, 

 

WHEREAS, research has revealed that if someone calls 8-1-1 before they dig, they have a 99 

percent chance of avoiding an incident, injury, harm to the environment, and even death; and, 

 

WHEREAS, Illinois law requires all homeowners and professional excavators to call JULIE at 

the state-wide number, 811, before digging to have the underground utility lines marked by its 

members at no cost, regardless of whether they are planting a sapling or excavating a significant 

construction project; and, 

 

WHEREAS, Illinois is a leader in the campaign to spread awareness of the one-call number, 

811; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim August 11, 

2022, as 811 Day in Illinois and encourage every excavator and homeowner to call 811 before 

digging. 

 

Issued by the Governor:  August 1, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-200 

Assyrian Remembrance Day 

 

WHEREAS, throughout Illinois, members of the Assyrian-American community will join 

together to honor the memory of those Assyrians lost to genocide, persecution, and crimes 

against humanity; and, 

 

WHEREAS, Assyrians around the world remember August 7, 2022, as Assyrian Martyrs Day or 

Assyrian Remembrance Day – a day observed on the anniversary of the tragic Simele Massacre 

of 1933 that occurred in northern Iraq; and, 
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WHEREAS, Assyrians began immigrating to Illinois to flee genocide, persecution, and violence 

- according to the Assyrian Policy Institute, over 80,000 Assyrian-Americans currently reside in 

Illinois; and, 

 

WHEREAS, the Assyrian-American community in Illinois is committed to preserving the 

memory of the atrocities suffered by Assyrians and enhancing the general public’s awareness 

and understanding of the history of the Assyrian-American community; and, 

 

WHEREAS, the state of Illinois remains vigilant in its stance against hatred and bigotry while 

committing to the principles of individual freedom in a just society; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim August 7, 

2022, as Assyrian Remembrance Day in Illinois and encourage all residents to recognize the 

lasting impact of these losses on the Assyrian-American community. 

 

Issued by the Governor:  August 1, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-201 

Usher Syndrome Awareness Day 

 

WHEREAS, Usher Syndrome is a relatively rare genetic disorder categorized by the three types 

of Usher syndrome and caused by a mutation in any one of at least 11 genes; and, 

 

WHEREAS, Usher syndrome impacts three primary senses in the body such as vision, hearing, 

and balance - the primary symptoms of Usher syndrome are deafness or hearing loss and an eye 

disease called retinitis pigmentosa (RP); and, 

 

WHEREAS, people with Usher syndrome can suffer from severe balance issues due to 

vestibular dysfunction as the balance is accomplished and maintained through input from your 

eyes, the vestibular organs in the inner ear, and the sensory systems of the body, such as the skin, 

muscles, and joints; and, 

 

WHEREAS, over 400,000 people are impacted by this genetic disorder worldwide, with as 

many as 25,000 of those people in the United States alone; and, 

 

WHEREAS, due to limited public awareness, those affected with Usher syndrome may suffer 

from depression, anxiety, isolation, loss of independence; and, 

 

WHEREAS, the Usher syndrome community is uniting around the world to spread public 

awareness but specifically to be recognized annually on the third Saturday of September; 
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THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

17, 2022, as Usher Syndrome Awareness Day in Illinois. 

 

Issued by the Governor:  August 1, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-202 

National Community Health Center Week 

 

WHEREAS, for over 50 years, Community Health Centers have provided high-quality, 

affordable, comprehensive primary and preventative healthcare to underserved communities and 

have a significant impact on the American healthcare delivery system; and, 

 

WHEREAS, some of our nation’s pioneering health centers were founded in Chicago and 

enabled healthcare access to public housing residents - the Community Health Center Movement 

has a longstanding commitment to uprooting racial health disparities; and, 

 

WHEREAS, our state is home to 54 Community Health Center organizations with over 400 

service sites that care for more than 1.5 million Illinoisans in medically underserved areas 

annually; and, 

 

WHEREAS, as the nation’s largest primary care network, Community Health Centers now 

serves as the healthcare home for over 30 million Americans in over 14,000 delivery sites; and, 

 

WHEREAS, Community Health Centers nationally employ more than 253,000 people, 

including physicians, nurse practitioners, physician assistants, and certified nurse-midwives, who 

work as part of multi-disciplinary clinical teams designed to treat the whole patient; and, 

 

WHEREAS, Community Health Centers are community-based, mission-driven organizations 

that serve as critical economic engines, helping to power local economies by generating $63.4 

billion in economic activity in some of the country’s most economically disadvantaged 

communities; and, 

 

WHEREAS, the Community Health Center model continues to prove an effective means of 

overcoming barriers to healthcare access, including geography, income, and insurance status, and 

in doing so, improves healthcare outcomes, strengthens health equity, and reduces healthcare 

system costs; and, 
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WHEREAS, Community Health Centers reduce overall costs of care by managing chronic 

conditions and preventing the need for more costly forms of care, such as inpatient settings and 

emergency rooms; and, 

 

WHEREAS, Community Health Centers have helped to keep Illinois communities safe and 

healthy throughout the global coronavirus pandemic, offering testing, vaccination, and treatment; 

and will continue to offer reliable, affordable, high-quality care against COVID-19; and, 

 

WHEREAS, Community Health Centers are industry leaders that continuously develop new 

patient-centered approaches to delivering a wide range of integrated services beyond primary 

care, including oral health, vision, behavioral health, and pharmacy services, to meet the needs 

and challenges of their communities; and, 

 

WHEREAS, during this National Health Center Week, we celebrate the ways Community 

Health Centers and their dedicated staff, board members, and all those responsible for their 

continued success and growth in shaping the future of America’s healthcare system; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim August 7 - 

13, 2022, as National Community Health Center Week in Illinois and encourage all residents to 

visit and celebrate their local Community Health Center. 

 

Issued by the Governor:  August 3, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-203 

Barack Obama Day 

 

WHEREAS, Barack Obama, 44th President of the United States, was born August 4, 1961, in 

Honolulu, Hawaii; and, 

 

WHEREAS, after graduating from Columbia University, Barack Obama moved to Chicago, 

where he devoted himself to community organizing, working with a group of churches to 

provide aid to underserved communities; and, 

 

WHEREAS, determined to expand his skillset, Barack Obama enrolled in Harvard Law School 

in 1998, where he became the first Black president of the Harvard Law Review; and, 

 

WHEREAS, as a young lawyer, Barack Obama returned to Chicago, joining a civil rights firm 

where he met his wife, Michelle, with whom he raised two daughters, Malia and Sasha, 

affirming family as an integral part of his identity; and, 
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WHEREAS, Barack Obama would go on to write his first book, and teach law and race relations 

at the University of Chicago; and, 

 

WHEREAS, because of his vision for progress, Barack Obama began his career in public 

service, serving in the Illinois State Senate from 1997 to 2004 and the United States Senate from 

2005 to 2008 before announcing his presidential candidacy at the Old State Capitol in 

Springfield; and, 

 

WHEREAS, Barack Obama became the first Black President of the United States of America; 

and,  

 

WHEREAS, with the overwhelming support of the people of Illinois and the rest of the United 

States of America, Barack Obama finished two Presidential terms, forever changing our political 

landscape, and continuing his mission after his presidency with the Obama Foundation in 

Chicago, Illinois; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim August 4, 

2022, as Barack Obama Day in Illinois to honor our 44th President of the United States of 

America, who began his career serving the people of Illinois. 

 

Issued by the Governor:  August 4, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-204 

Chicago Title and Trust Company Day 

 

WHEREAS, Chicago Title and Trust Company began in 1847 as one of the first companies in 

the state; and, 

 

WHEREAS, following the Great Chicago Fire - which destroyed official records of property 

ownership - Chicago Title and Trust Company managed to preserve their history records; and, 

 

WHEREAS, after the Illinois General Assembly passed the “Burnt Records Act,” documents 

held by Chicago Title and Trust Company served as the foundation for the rebuilding of 

Chicago; and, 

 

WHEREAS, Chicago Title and Trust Company became the first trust company authorized under 

the General Trust Company Act of 1887; and, 

 

WHEREAS, in 1888, Chicago Title and Trust Company issued the first title guarantee policy in 

Illinois - a new kind of protection today known as real estate title insurance; and, 
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WHEREAS, Chicago Title and Trust Company - from its origin in 1847 - grew from a small 

Chicago business to a nationally recognized leader in real estate and financial services; and, 

 

WHEREAS, Chicago Title and Trust Company will celebrate its 175th anniversary; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim August 16, 

2022, as Chicago Title and Trust Company Day in Illinois. 

 

Issued by the Governor:  August 4, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-205 

Veterans’ Day at the DuQuoin State Fair 

 

WHEREAS, throughout our nation’s history, Illinois’ men and women in uniform have 

demonstrated bravery and courage in the face of danger; and, 

 

WHEREAS, our veterans answered the call to duty with honor and selflessness throughout 

Illinois; and, 

 

WHEREAS, as we recall the service of our US Service Members, we are reminded that the 

defense of freedom comes with great loss and sacrifice; and, 

 

WHEREAS, it is our duty to ensure the sacrifice of these heroes is never forgotten - our veterans 

represent the best of America, the best of Illinois, and they deserve our support; and, 

 

WHEREAS, Sunday, August 28, 2022, is Veterans Day at the DuQuoin State Fair – a day to 

give thanks to those who have served our country and our State, to salute our service members, 

and to honor the men and women who have lost their lives protecting our freedom; and, 

 

WHEREAS, it is important that we recognize these true patriots of freedom, liberty, and 

democracy, not only on this day but throughout the year; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim August 28, 

2022, as Veterans' Day at the DuQuoin State Fair in Illinois, and encourage all Americans to 

recognize and honor the sacrifice of our veterans. 

 

Issued by the Governor:  August 8, 2022 

Filed by the Secretary of State:  September 8, 2022 
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2022-206 

Mesothelioma Awareness Day 

 

WHEREAS, mesothelioma is an aggressive, asbestos-related cancer that affects the linings of 

the lungs, abdomen, or other organs; and, 

 

WHEREAS, the heavy use of asbestos in manufacturing, industry, and construction is 

recognized as the worst occupational health disaster in the history of the United States; and, 

 

WHEREAS, there is no safe level of asbestos exposure; and, 

 

WHEREAS, because of occupational, military-service related, household, or incidental 

exposures, and the very long latency of the disease, tens of millions of Americans are now at risk 

for developing mesothelioma; and, 

 

WHEREAS, most patients succumb within only 12 to 15 months of their diagnosis; and, 

 

WHEREAS, in 1999, the Mesothelioma Applied Research Foundation was formed to eradicate 

the life-ending and vicious effects of mesothelioma, and early progress in developing effective 

treatments for the disease is now being made; and, 

 

WHEREAS, the establishment of Mesothelioma Awareness Day would raise public awareness 

of the disease and of the need to develop effective treatments for it; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

26, 2022, as Mesothelioma Awareness Day in Illinois. 

 

Issued by the Governor:  August 9, 2022 

Filed by the Secretary of State:  September 9, 2022 

 

2022-207 

“Blue Star Welcome Week” 

 

WHEREAS, Blue Star Families seeks to empower military families by connecting them with 

their neighbors − individuals and organizations − to create vibrant communities of mutual 

support; and, 

 

WHEREAS, Blue Star Families annually designates the week beginning the last Saturday in 

September and concluding eight days thereafter as “Blue Star Welcome Week;” and, 
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WHEREAS, during this week, we recognize the 600,000 active-duty and transitioning military 

families who move to new communities each year; and, 

 

WHEREAS, nearly half of these permanent change of station (PCS) moves occur during the 

summer; and, 

 

WHEREAS, only 30 percent of military family respondents to the 2021 Military Family 

Lifestyle Survey reported that they feel a sense of belonging to their local civilian community; 

and, 

 

WHEREAS, a sense of belonging is essential to the well-being and readiness of military 

families; and, 

 

WHEREAS, we commit to ensuring that military and veteran-connected families feel a strong 

sense of belonging to their local civilian communities; and, 

 

WHEREAS, we express gratitude for the sacrifices made by service members, transitioning 

veterans and their families; and, 

 

WHEREAS, we encourage civilians nationwide to welcome military and veteran-connected 

families into their communities; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

24, 2022, through October 2, 2022, as “Blue Star Welcome Week” in Illinois. 

 

Issued by the Governor:  August 16, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-208 

Leukodystrophy Awareness Month 

 

WHEREAS, some rare diseases, or diseases that affect fewer than 200,000 people in the United 

States, are often severely debilitating and many have no effective treatments; and, 

 

WHEREAS, Leukodystrophies are a group of rare, genetic disorders that affect the white matter 

of the brain and nervous system affecting an estimated one in 7,000 people; and, 

 

WHEREAS, for MLD, the incidence is estimated to be one in 100,000 births in the United 

States; and, 
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WHEREAS, for Krabbe, the incidence is estimated to be one in 100,000 births in the United 

States; and, 

 

WHEREAS, for ALD, the incidence is estimated to be one in 21,000 male births in the United 

States; and, 

 

WHEREAS, newborn screening and early diagnostic measures are important to ensure that 

leukodystrophy families have an opportunity for timely diagnosis and guidance from a healthcare 

professional; and, 

 

WHEREAS, improved awareness and education around Leukodystrophies will increase parental 

awareness of newborn screenings for leukodystrophies; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby declare September 

2022 as Leukodystrophy Awareness Month and recognize the importance of improving 

awareness and education around Leukodystrophy and the opportunity to identify the disease 

through newborn screening. 

 

Issued by the Governor:  August 16, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-209 

Principals Week and Principals Day 

 

WHEREAS, school principals play an integral role in the education and growth of children in 

elementary, middle, and secondary schools across the state of Illinois; and, 

 

WHEREAS, school principals are responsible for promoting education and building 

relationships with teachers and parents to ensure that each child receives equitable educational 

opportunities and services to reach their potential; and, 

 

WHEREAS, a primary responsibility of the state of Illinois is to preserve and improve resources 

for schools so that all students have access to quality education and foundation for a successful 

future; and, 

 

WHEREAS, the Illinois Principals Association, which represents over 6,000 educational leaders 

statewide, believes that learning is a lifelong process and that the education of our children is the 

highest priority; and, 
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WHEREAS, school leaders face many obstacles in supporting and educating our young people, 

and through their perseverance, devotion, and passionate leadership that Illinois continues to 

produce quality, career-ready students; and, 

 

WHEREAS, school principals have continued to face unprecedented challenges since the start 

of the COVID-19 pandemic and have worked tirelessly to provide mental health, social-

emotional support, and uninterrupted learning to the members of their schools since 2020; and, 

 

WHEREAS, we must continue to encourage, support, and recognize our school principals who 

have a positive impact on Illinois students and the educational system in the Land of Lincoln; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim October 16 - 

22, 2022, as Principals Week and Friday, October 21, 2022, as Principals Day in Illinois. 

 

Issued by the Governor:  August 16, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-210 

Falls Prevention Awareness Week 

 

WHEREAS, we must develop a society where all people, including the more than 1.5 million 

people in Illinois who are 65 years of age or older, can live to their full potential; and,  

 

WHEREAS, at least one in four Illinois residents older than the age of 65 will fall each year, 

potentially limiting their potential for living full and active lives; and, 

 

WHEREAS, falls are the leading cause of both fatal and nonfatal injuries for people 65 years of 

age and older; and, 

 

WHEREAS, every 14 seconds, an older adult is seen in a hospital emergency department for a 

fall-related injury; and,  

 

WHEREAS, the financial toll for older adult falls is expected to increase as the population ages 

and may reach $101 billion nationally by 2030; and,  

 

WHEREAS, falling and fear of falling can lead to depression, loss of mobility, and loss of 

functional independence in older adults; and, 

 

WHEREAS, evidence-based programs reduce falls by utilizing cost-effective strategies, such as 

exercise programs to improve balance and strength, medication management, vision 

improvement, reduction of home hazards, and fall prevention education; and,  
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WHEREAS, older adults are not alone in their efforts to reduce fall risk as health care 

professionals, family members, friends, and community resources can provide the support 

needed to safely live life to its fullest; and, 

 

WHEREAS, the Illinois Falls Prevention Coalition is working to increase awareness of this 

issue, promote multidisciplinary strategies to prevent falls, and encourage citizens to take steps 

to protect those who are at increased risk of falling;  

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

18 – 24, 2022 as Falls Prevention Awareness Week in Illinois and urge our citizens to commend 

its observance. 

 

Issued by the Governor:  August 24, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-211 

“Jerk Seafood Vegan Fest Weekend” 

 

WHEREAS, The Jerk, Seafood, Vegan Fest (JSV), founded by Jamaican-born Ephraim Martin 

in 1993, is a vehicle dedicated to the promotion of arts, humanities, reggae, and world music, as 

an art form and as a natural resource of the peoples of The Americas and Africa, and other parts 

of the world; and, 

 

WHEREAS, this year’s JSVFest is dedicated to Chicago’s Founding Father, Jean Baptiste 

Pointe DuSable, and to the Health Advocacy celebration; and, 

 

WHEREAS, the primary goal of the JSVFest is to recognize the accomplishments of peoples of 

various nationalities, cultures, and ethnic backgrounds in the reggae and world beat music 

industry - with the goals of “Bringing Nations Together Through Music and Culture;” and, 

 

WHEREAS, JSVFest will feature more than fifty world acts, showing/performing various 

genres of music such as Reggae, Latin, Portuguese, R&B, Jazz, Gospel, Blues, and others - 

exhibitors from various parts of the globe who journey to Illinois to brand, sample, and offer 

various products, services, arts, crafts, clothing, ethnic items, and foods from The Americas, 

Africa, and other parts of the globe; and, 

 

WHEREAS, after two years of the COVID-19 Pandemic has now allowed the JSVFest to return 

and operate under new normalcy and to adhere to the COVID-19 Pandemic protocols as outlined 

by the City of Chicago and the State of Illinois; 
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THEREFORE, I, JB Pritzker, Governor of the State of Illinois, proclaim September 10-11, 

2022, as “Jerk Seafood Vegan Fest Weekend" in Illinois and urge all residents to observe this 

week. 

 

Issued by the Governor:  August 24, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-212 

LGMD Awareness Day 

 

WHEREAS, Limb Girdle Muscular Dystrophy (LGMD) is a rare genetic disease that can cause 

muscle weakness primarily in the hips, shoulders, and thighs, and can lead to the loss of 

ambulation, often with cardiopulmonary complications arising in the later stages of the disease; 

and, 

 

WHEREAS, LGMD is a group of hereditary, genetic, and neuromuscular disorders with more 

than 25 sub-types currently identified; and, 

 

WHEREAS, LGMD occurs among all ethnic groups and affects both males and females; and, 

 

WHEREAS, LGMD symptoms can begin in childhood, adolescence, or adulthood; and, 

 

WHEREAS, LGMD is a progressive, serious, and debilitating condition that has a significant 

impact on the quality of life of those affected; and, 

 

WHEREAS, individuals and families affected by LGMD experience problems such as delayed 

diagnosis, difficulty finding a medical expert, and lack of access to treatments or ancillary 

services; and, 

 

WHEREAS, although research is ongoing and important advances are being made every day in 

understanding the genetic causes of the disease, there is no known cure or treatment; and, 

 

WHEREAS, many patients and families affected by LGMD bear a great share of the burden of 

raising public awareness to support the search for treatments; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby declare September 

30, 2022, as LGMD Awareness Day in Illinois. 

 

Issued by the Governor:  August 24, 2022 

Filed by the Secretary of State:  September 8, 2022 
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2022-213 

Lissencephaly Awareness Day 

 

WHEREAS, Lissencephaly is a rare gene-linked brain malformation, causing the brain to have 

fewer or no ridges and folds making it appear smooth - an estimated one in 100,000 individuals 

are born with this condition; and, 

 

WHEREAS, individuals living with this condition can also have an abnormally small head and 

suffer from hypertonia, epilepsy, swallowing disorders, and developmental delays; and, 

 

WHEREAS, although there is no cure for Lissencephaly, with the proper education, awareness, 

and support for families addressing the complex medical needs, the child can be successfully 

cared for at home; and, 

 

WHEREAS, Lissencephaly Foundation Inc - a nonprofit charitable organization - wants to help 

support these individuals through their continued efforts of empowering families and educating 

communities; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

8, 2022, as Lissencephaly Awareness Day in Illinois. 

 

Issued by the Governor:  August 24, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-214 

Malnutrition Awareness Week 

 

WHEREAS, experts agree that nutrition status is a direct measure of health, and that good 

nutrition can keep people healthy and out of health care institutions; and, 

 

WHEREAS, inadequate or unbalanced nutrition, known as malnutrition, is prevalent in many 

groups, including vulnerable populations such as hospitalized patients and minority populations, 

with older adults having the highest rate of malnutrition compared to other groups; and, 

 

WHEREAS, illness, injury, and malnutrition can result in the loss of lean body mass, leading to 

complications that impact good patient health outcomes, including recovery from surgery, 

illness, or disease; and, 

 

WHEREAS, nutrition is a human right and Social Determinant of Health; and, 
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WHEREAS, malnutrition is exacerbated by the global COVID-19 health pandemic, which has 

intensified disparities, inequities, and social isolation and is further compounded by food 

insecurity; and, 

 

WHEREAS, disease-related malnutrition is a highly prevalent form of malnutrition; and, 

 

WHEREAS, over two million hospital stays involve malnutrition per year; and, 

 

WHEREAS, each day, approximately 15,000 hospital patients with malnutrition go 

undiagnosed; and, 

 

WHEREAS, malnourished patients have two times longer hospital stays compared to patients 

with no malnutrition, and, 

 

WHEREAS, the 30-day readmission rate is 1.6 times higher than patients without malnutrition; 

and, 

 

WHEREAS, readmitted malnourished patients are twice as likely to be diagnosed with an 

infection; and, 

 

WHEREAS, malnourished patients have two times higher hospital costs compared to the 

average cost of all hospital stays; and, 

 

WHEREAS, readmitted malnourished patients have 22 percent higher hospital costs than 

readmitted patients with no malnutrition; and, 

 

WHEREAS, malnourished patients have three times the mortality rate of mortality of all 

hospitalized patients; and, 

 

WHEREAS, 20 to 30 percent of adults in the community are at risk or have malnutrition; and, 

 

WHEREAS, malnutrition leads to more complications, falls, and readmissions, and plays a role 

in cognitive deterioration, decreased functional capacity, and affects quality of life; and, 

 

WHEREAS, screening, assessment, diagnosis, and intervention are key to improving 

malnutrition in Illinois and the United States; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

19th through the 23rd, 2022, as Malnutrition Awareness Week in Illinois. 

 

Issued by the Governor:  August 24, 2022 
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Filed by the Secretary of State:  September 8, 2022 

 

2022-215 

National Farm Safety and Health Week 

 

WHEREAS, agriculture is the State of Illinois' largest industry, employing more than 75,000 

farm operators in food and fiber industries; and, 

 

WHEREAS, the average Illinois farmer feeds more than 156 people each year, providing safe, 

affordable, and nutritious food for families across the United States and around the world; and 

 

WHEREAS, Illinois farmers perform a range of physically demanding and potentially 

dangerous tasks every day - the U.S. Department of Labor's Bureau of Labor Statistics reports 

the agriculture industry had 573 fatalities in 2019, making agriculture the most dangerous 

industry in the nation; and, 

 

WHEREAS, the third week in September has been recognized nationally as Farm Safety and 

Health Week every year beginning in 1944, this year to be celebrated September 18-24; and, 

 

WHEREAS, this year's theme for National Farm Safety and Health Week is "Protecting 

Agriculture's Future"; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

18-24, 2022, as National Farm Safety and Health Week in Illinois to honor the efforts of Illinois 

farmers and to help prepare future generations of Illinois farmers with the knowledge and 

training necessary to help ensure they stay safe and healthy. 

 

Issued by the Governor:  August 24, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-216 

Prostate Cancer Awareness Month 

 

WHEREAS, prostate cancer is the most frequently diagnosed cancer in men and the second 

leading cause of cancer deaths in men; and, 

 

WHEREAS, the American Cancer Society estimates there will be 268,490 new cases of prostate 

cancer in the United States in 2022, resulting in an estimated 34,500 deaths; and, 

 

WHEREAS, it is estimated 10,520 men in Illinois will be diagnosed with prostate cancer in 

2022 and it is estimated 1,160 Illinois men will die from this disease; and, 
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WHEREAS, black men in the United States and the Caribbean have the highest documented 

prostate cancer incidence rates in the world; and, 

 

WHEREAS, early prostate cancer usually has no symptoms and studies suggest strong familial 

predisposition may be responsible for five to 10 percent of the disease cases; and, 

 

WHEREAS, late stage prostate cancer commonly spreads to the bones, which can cause pain in 

the hips, spine, ribs, or other areas in the body; and, 

 

WHEREAS, the five-year survival rate approaches 100 percent when prostate cancer is 

diagnosed and treated early, but drops to 30 percent when it spreads to the other parts of the 

body; and, 

 

WHEREAS, the American Cancer Society recommends men should have an opportunity to 

make an informed decision about whether to be tested for prostate cancer based on their personal 

values and preferences; and, 

 

WHEREAS, prostate cancer treatment decisions should be based on clinician recommendations 

and patient values and preferences; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

2022, as Prostate Cancer Awareness Month in Illinois, and commend this observance to all of 

our residents. 

 

Issued by the Governor:  August 24, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-217 

Spinal Cord Injury Awareness Month 

 

WHEREAS, currently, there are approximately 245,000 Americans living with acute spinal cord 

injury (SCI); and, 

 

WHEREAS, 11,000 new cases of spinal cord injury occur in the U.S. every year; and, 

 

WHEREAS, motor vehicle crashes are the leading cause of spinal cord injuries, followed by 

hard falls - the instances of motor vehicle crashes, as a cause of SCI, has declined in recent years, 

while those who get SCI as a result of hard falls has steadily risen since 1973; and, 
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WHEREAS, over 50 percent of spinal cord injuries occur in people between the ages of 16 and 

30 - the average age at injury is 32 years and it has steadily increased over time; and, 

 

WHEREAS, the search for a cure for spinal cord injuries has become of great importance over 

the last 30 years - the support for finding a cure, as well as informing residents about the disease, 

are the most important aspects of the campaign for a cure; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim September 

2022 as Spinal Cord Injury Awareness Month in Illinois, and encourage all residents to become 

cognizant of this debilitating condition. 

 

Issued by the Governor:  August 24, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-218 

Ukrainian Independence Week 

 

WHEREAS, on August 24, 1991, Ukrainian citizens formally declared themselves to be an 

independent state, establishing the territorial integrity of Ukraine as sovereign and bringing an 

end to a genocidal totalitarian regime; and, 

 

WHEREAS, Russia illegally occupied Crimea and supported terrorists in the Donbas Region in 

2014 and began a new wave of invasion into Ukraine in February 2022; and, 

 

WHEREAS, the unprovoked military action by Russian forces has led to thousands of fatalities, 

missing, and/or captured civilians that have been reported by the Ukrainian government and the 

United Nations; and, 

 

WHEREAS, millions of Ukrainians have fled their homes with a third of the population 

displaced while actively fighting against Russian aggression and tyranny; and, 

 

WHEREAS, as a viable nation, Ukraine has the right to defend its people, sovereignty, and 

territorial integrity; and, 

 

WHEREAS, tyrants will not be able to further their agendas as Ukrainian citizens and their 

allies will resist in solidarity with the goals of liberty, democracy, and humanity; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim the week of 

August 22, 2022, as Ukrainian Independence Week in honor of this important anniversary; let us 

recommit our stance in solidarity with Ukraine as it regains sovereignty over its international 
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borders, remember the heroes who have sacrificed their lives, and ensure the freedom and 

happiness of future generations. 

 

Issued by the Governor:  August 24, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-219 

International Project Management Day 

 

WHEREAS, The Project Management Institute (PMI) Chicagoland Chapter will celebrate a 

historic milestone of 45 years on September 14, 2022, at its September monthly meeting; and, 

 

WHEREAS, PMI Chicagoland Chapter chartered in 1977 and today has more than 4,000 

members in the Chicago metropolitan area - being one of the oldest and largest of the 300+ 

Chapters of the Project Management Institute (PMI) in the world; and, 

 

WHEREAS, PMI Chicagoland Chapter professionals come from virtually every significant 

industry incorporating aerospace, automotive, business management, construction, engineering, 

financial services, information technology, pharmaceuticals, healthcare, government, and 

telecommunications; and, 

 

WHEREAS, PMI Chicagoland Chapter’s core objectives include providing value to its 

members, increasing awareness about the importance of project management, and creating a 

positive social impact on Chicagoland external communities through our social outreach 

programs; and, 

 

WHEREAS, PMI Chicagoland Chapter's mission is to be the association of choice advancing 

project, program, and portfolio management discipline by fostering professional growth and 

empowering individuals to fulfill their potential; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby recognize September 

14, 2022, as International Project Management Day in Illinois in recognition of the contributions 

project managers make to the economic vitality of our state. 

 

Issued by the Governor:  August 26, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-220 

Lifeline Awareness Week 
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WHEREAS, in today’s highly interconnected world, voice and broadband access provide a 

lifeline to emergency help and a vital link to government services, community resources, friends, 

and family; and, 

 

WHEREAS, not everyone can afford the cost of a voice or broadband connection; and, 

 

WHEREAS, a number of our nation’s households still are not connected to voice or broadband 

networks; and, 

 

WHEREAS, the Lifeline Assistance (Lifeline) programs offer tremendous benefits for eligible 

consumers in Illinois and make voice and/or broadband service more affordable; and 

 

WHEREAS, the Lifeline Program provides a discount on their monthly bill to eligible low-

income consumers; and, 

 

WHEREAS, the Universal Telephone Assistance Corporation (UTAC) board reports thousands 

of Illinois residents voluntarily contribute each year to helping people and families in need 

access voice and broadband services; and 

 

WHEREAS, consumers should not be without service because they cannot afford it, and 

therefore the promotion of Lifeline is imperative to ensuring all citizens have access to 

affordable voice and broadband service; and, 

 

WHEREAS, the Lifeline Program has undergone transformations in recent years to improve 

program efficiency and combat waste, fraud, and abuse to ensure only those eligible are 

receiving this vital support; and, 

 

WHEREAS, the FCC, the National Association of Regulatory Utility Commissioners, the 

National Association of State Utility Consumer Advocates, the Universal Telephone Assistance 

Corporation, the Illinois Commerce Commission, other state and federal agencies, cities, 

counties, organizations, and voice and broadband companies are committed to increasing 

awareness about the availability of the Lifeline Programs and are encouraging eligible citizens to 

sign up for the programs; and, 

 

THEREFORE, I, JB Pritzker, Governor of Illinois, do hereby proclaim September 12-16, 2022, 

as Lifeline Awareness Week in Illinois and call upon government agencies, industry leaders, and 

consumer advocates to educate residents about state and federal programs for voice and 

broadband connectivity during National Lifeline Awareness Week and further initiate and 

promote outreach events during this special week. 

 

Issued by the Governor:  August 26, 2022 
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Filed by the Secretary of State:  September 8, 2022 

 

2022-221 

International Overdose Awareness Day and National Recovery Month 

 

WHEREAS, we cannot forget the lives of those impacted by the overdose crisis in Illinois; and, 

 

WHEREAS, access to naloxone and Medication Assisted Recovery (MAR) is proven to reduce 

the prevalence of drug overdose; and, 

 

WHEREAS, community-based organizations in Illinois can provide access to sterile syringes, 

harm reduction equipment, and naloxone in a non-judgmental manner, thereby reducing the 

damages associated with ongoing substance use; and, 

 

WHEREAS, we encourage relatives and friends of people who use drugs to implement 

preventive measures, recognize the signs of overdose and be prepared to respond with naloxone, 

and support their loved ones in accessing appropriate treatment, medications, and recovery 

support services, as overdoses are preventable and recovery is possible; and, 

 

WHEREAS, International Overdose Awareness Day is a global event held on August 31 every 

year that aims to raise awareness of overdose and reduce the stigma of drug-related death; and, 

 

WHEREAS, we acknowledge the grief felt by families and friends remembering those who have 

died or had a permanent injury resulting from a drug overdose; and, 

 

WHEREAS, International Overdose Awareness Day is one opportunity to remember 

community residents, friends, and family that have been lost to overdose death and promote 

strategies that can prevent future overdose deaths; and, 

 

WHEREAS, we recognize that National Recovery Month increases awareness and 

understanding of substance use disorders, reduces stigma for people who have a substance use 

disorder, celebrates people in recovery; and, 

 

WHEREAS, the Illinois Department of Human Services Division of Substance Use Prevention 

and Recovery invites all Illinois residents to participate in International Overdose Awareness 

Day on August 31, 2022, and National Recovery Month in September 2022; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim August 31, 

2022, as International Overdose Awareness Day and September 2022 as National Recovery 

Month and call upon our communities to observe these occasions with compelling programs and 

events that support this year’s observance. 
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Issued by the Governor:  August 29, 2022 

Filed by the Secretary of State:  September 8, 2022 

 

2022-222 

National Pharmacy Week 

 

WHEREAS, National Pharmacy Week was established in 1925 as a week of observance on the 

third full week of October; and, 

 

WHEREAS, since its inception, National Pharmacy Week has worked to recognize and educate 

the public about the pharmacy profession, adapting over time to address the challenges of the 

social climate while ensuring optimal medication therapy is provided to all patients; and, 

 

WHEREAS, this week is a celebration of the invaluable patient care contributions made by 

pharmacists, student pharmacists, and pharmacy technicians in hospitals, outpatient clinics, 

pharmacies, and other healthcare settings; and, 

 

WHEREAS, National Pharmacy Week also gives pharmacy professionals the opportunity to 

educate others on advancing healthcare systems that ensure medication use is optimal, safe, and 

effective for all people all of the time; and, 

 

WHEREAS, this event also recognizes the ongoing dedication, sacrifice, and commitment 

pharmacy professionals have made to providing patient care throughout the COVID-19 

pandemic; and, 

 

WHEREAS, National Pharmacy Week will recognize the value of the pharmacy profession in 

the advancement of patient care through medication management, immunizations, bedside 

rounding, interdisciplinary education, medication adherence, prescription fulfillment, 

collaborative practice agreements, and tailored patient counseling; 

 

THEREFORE, I, JB Pritzker, Governor of the State of Illinois, do hereby proclaim October 16-

22, 2022, to be National Pharmacy Week in Illinois and encourage all residents to recognize and 

support pharmacy professionals. 

 

Issued by the Governor:  August 30, 2022 

Filed by the Secretary of State:  September 8, 2022 
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